THE  UNIVERSITY 

OF  ILLINOIS 

LIBRARY 

Vlv\3 


TWENTY-SIXTH  ANNUAL  REPORT 

OF   THE 

INTERSTATE  COMMERCE 
COMMISSION 


DECEMBER  16,  1915 


WASHINGTON" 

GOVERNMENT  PRINTING   OFFICE 

1913 


THE  INTERSTATE  COMMERCE  COMMISSION. 


CHARLES    A.   PROUTY,   of  Vermont. 
JUDSON    C     CLEMENTS,  of  Georgia. 
FRANKLIN    K.    LANE,   of  California. 
EDGAR    E     CLARK,   of  Iowa. 
JAMES    S.   HARLAN,   of  Illinois. 
CHARLES    C.   McCHORD,    of  Kentucky. 
BALTHASAR    H.   MEYER,  of  Wisconsin. 

JOHN    H.  MARBLE,  Secretary. 
ii 


t 

7)  CONTEXTS. 

h 

<V7  

-  Pago. 

Work  of  the  Commission 1 

Kate  schedules  and  application  of  rates 3 

Division  of  inquiry 4 

Fourth  section ]7 

Suspension  of  proposed  changes  in  tariffs 18 

Cases  decided  by  the  Supreme  Court 21 

Cases  in  the  Commerce  Court 33 

Division  of  carriers'  accounts 34 

Construction  of  uniform  system  of  accounts 34 

Accounts  for  electric  railways 35 

Accounts  for  express,  pipe  lines,  and  sleeping-car  companies 35 

Accounts  for  telephone,  telegraph,  and  cable  companies 36 

Accounts  for  carriers  by  water 30 

Accounts  for  gas  and  electric  corporations  of  the  District  of  Columbia 36 

General  examinations  of  carriers'  accounts 37 

Special  investigations 38 

Division  of  statistics 39 

Railway  accidents 54 

£  Safety  appliances 57 

£  Ash-pan  law „  59 

3  Hours  of  service 50 

;    Investigations  of  accidents 62 

J    Inspection  of  locomotive  boilers 66 

The  housing  of  the  Commission 70 

,g   Recommendations  for  amendments  to  the  act 70 

o  . 


APPENDIXES. 


A.  Names  and  compensation  of  all  employees,  together  with  a  statement  Of 

"O            appropriation  and  expenditures 73 

B.  Points  decided  by  the  Commission  during  the  year 107 

1  C.  Court  decisions  during  the  year 187 

D.  Summary  of  cases  in  Supreme  and  Commerce  Courts 197 

E.  Investigation  and  Suspension  Docket 207 

in 


238898 


EEPORT 

OF    THE 

INTERSTATE   COMMERCE  COMMISSION. 


Washington,  D.  C,  December  16,  1912. 
To  the  Seriate  and  House  of  Representatives: 

The  Interstate  Commerce  Commission,  pursuant  to  the  require- 
ments of  the  act  to  regulate  commerce,  presents  its  twenty-sixth 
annual  report  to  the  Congress. 

The  work  of  the  Commission  during  the  current  year  has  been  of 
the  same  general  character  as  during  the  preceding  year,  but  of  some- 
what greater  volume. 

INFORMAL  DOCKET. 

When  an  informal  complaint  is  received  in  reference  to  any  matter 
within  the  jurisdiction  of  the  Commission  it  is  taken  up  with  carriers 
by  correspondence  and  an  adjustment  reached  if  possible.  These 
complaints  are  given  a  number  upon  what  is  known  as  the  informal 
docket  of  the  Commission.  During  the  past  year  6,550  complaints 
have  been  so  docketed,  an  increase  of  2,225  over  the  preceding  year. 

SPECIAL  DOCKET. 

Upon  our  special  docket,  which  covers  applications  by  carriers  for 
leave  to  refund  to  shippers  amounts  which  have  been  collected  in 
accordance  with  tariffs  conceded  to  be  for  one  reason  or  another 
unlawful,  6,009  applications  have  been  filed  during  the  year,  an 
increase  of  356  over  the  preceding  year.  Upon  this  docket  orders 
have  been  issued  during  the  year  in  3,096  cases,  awarding  reparation 
in  the  sum  of  $295,011.93,  a  decrease  of  $34,376.33  as  compared  with 
the  previous  year.  During  the  current  year  799  cases  have  been  dis- 
missed or  otherwise  disposed  of  without  the  making  of  orders  for 
reparation. 

FOURTH  SECTION  DOCKET. 

During  the  year  1,993  applications  have  been  filed  for  relief  from 
the  provisions  of  the  fourth  section. 

For  the  same  period  1,828  orders  have  been  issued,  of  which  1,587 
grant  relief — for  the  most  part  temporary,  pending  further  investiga- 
tion— while  in  241  relief  is  denied.  A  brief  reference  to  this  part  of 
our  work  appears  in  another  portion  of  the  report. 
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INVESTIGATION  AND  SUSPENSION  DOCKET. 

The  act  of  June  18,  1910,  gave  the  Commission  power  to  suspend 
the  operation  of  a  tariff  which  had  been  filed  but  had  not  taken  effect. 
The  same  act  required  the  Commission  to  give  special  expedition  to 
the  hearing  of  such  cases.  We  have  established  what  is  known  as 
the  investigation  and  suspension  docket  for  this  class  of  cases  exclu- 
sively. Up  to  the  date  of  this  report  189  proceedings  of  this  character 
had  been  undertaken  in  all,  and  of  these  120  were  instituted  during 
the  current  year.  Of  the  total  of  189  proceedings,  99  have  been  dis- 
posed of.  In  22  instances  the  tariffs  under  suspension  were  volun- 
tarily withdrawn  by  the  carriers.  In  30  instances  the  advances  were 
allowed  as  filed;  in  15  instances  they  were  allowed  in  part:  and  in 
32  the  advances  were  disallowed. 

Reference  to  the  work  of  the  Commission  under  this  docket  will  be 
found  at  a  subsequent  page  of  the  report. 

FORMAL  DOCKET. 

The  number  of  formal  complaints  filed  during  the  year  is  755,  a 
decrease  of  126  as  compared  with  the  previous  year.  During  the 
same  period  640  cases  have  been  decided  and  138  have  been  dismissed 
by  stipulation  or  otherwise,  making  a  total  of  778  cases  disposed  of 
during  the  year,  as  compared  with  652  during  the  previous  year,  an 
increase  of  126. 

During  the  year  the  Commission  has  conducted  1,154  hearings, 
as  compared  with  943  hearings  during  the  previous  year,  in  the  course 
of  which  approximately  125,000  pages  of  testimony  have  been  taken, 
an  increase  of  30,000  pages. 

INVESTIGATIONS  OF  COMMISSION. 

The  Commission  has  authority  under  the  statute  to  undertake, 
upon  its  own  motion,  proceedings  of  investigation  into  the  rates  and 
practices  of  carriers  and  to  issue  orders  as  a  result  of  such  proceedings 
to  the  same  effect  as  though  formal  complaint  had  been  filed.  This 
part  of  our  work  has  recently  increased  in  amount  and  in  significance. 

The  most  important  investigation  of  this  kind  is  the  express  inquiry, 
which  has  been  practically  concluded  during  the  year.  There  were 
pending  upon  our  docket  a  considerable  number  of  cases  attacking 
the  rates  and  practices  of  express  companies  in  all  parts  of  the  coun- 
try, and  in  addition  to  that  the  Commission  had  received  many  pro- 
tests from  shippers  to  the  same  general  effect.  A  general  proceeding 
of  inquiry  was  ordered,  into  which  all  the  complaints  pending  were 
merged. 

That  investigation  was  conducted  at  great  length,  in  very  great 
detail,  and  with  all  possible  thoroughness.     As  a  result,  it  appeared 
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that  many  of  the  practices  of  express  companies  were  utterly  inex- 
cusable, that  their  methods  were  archaic,  their  rates  discriminatory 
and  unreasonable.  The  report  of  the  Commission  has  worked  a 
revolution  and  renovation  in  the  methods  and  rates  of  express  com- 
panies. The  double  collection  of  charges  has  been  prevented,  dis- 
criminatory rates  have  been  or  will  be  abolished,  through  routes 
have  been  and  are  being  established  which  will  secure  a  direct  and 
properly  expeditious  service,  and  a  new  and  original  system  of 
stating  express  rates  by  blocks  has  been  devised  and  will  soon  be 
put  into  operation,  under  which  it  will  be  possible  not  only  for  the 
express  agent  himself,  at  a  given  station,  to  determine  at  a  glance 
the  rate  between  his  office  and  every  other  express  office  in  the  United 
States,  but  even  the  shipper  can  qualify  himself  by  a  few  moments' 
study  to  ascertain  the  same  facts. 

This  is  probably  the  most  important  single  piece  of  work  ever  clone 
by  the  Commission,  and  is  an  illustration  of  the  kind  of  constructive 
work  by  which  this  body  can  be  of  most  assistance,  both  to  the  ship- 
ping public  and  to  the  carriers. 

Similar  investigations  are  now  in  progress  upon  various  matters, 
including  the  substitution  of  tonnage  in  transit;  allowances  to  ter- 
minal railroads;  the  weighing  of  carload  and  less-than-carload 
freight;  the  issuing  and  use  of  passes,  franks,  and  free  passenger 
service;  bills  of  lading;  private  cars;  rates  on  anthracite  coal,  etc. 
These  investigations  are  of  necessity  largely  conducted  by  the  mem- 
bers of  the  Commission  in  person,  and  occupy  a  very  considerable 
portion  of  our  time. 

RATE  SCHEDULES  AND  APPLICATION  OF  RATES. 

During  the  12  months  ended  November  30,  1912,  108,766  tariff  pub- 
lications containing  changes  in  rates,  fares,  or  charges  were  filed  with 
the  Commission.  This  record  shows  that  the  steady  decrease  in  the 
number  of  such  publications  fried  since  the  promulgation  and  enforce- 
ment of  the  Commission's  rules  and  regulations  governing  the  con- 
struction and  filing  of  tariffs  continues.  The  general  tendency  is 
still  toward  the  publication  of  more  comprehensive  tariffs  and 
corresponding  discontinuance  of  small  miscellaneous  tariffs,  as  is 
indicated  by  the  following  table  covering  the  last  five  years: 

Schedules  filed. 


Number 

Less  than 
in  1908. 

1908 

228, 403 
184,303 
154,588 
121,829 
10S, 766 

1909 

44,100 

1910 

73, 815 
106,574 
119,637 

191J 

1C12 
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Following  the  decision  of  the  Supreme  Court  in  the  Humboldt 
Steamship  case,  the  Commission  issued  an  order  requiring  the  car- 
riers in  Alaska  to  file  their  tariffs  not  later  than  August  1,  1912. 
Because  of  the  remoteness  of  the  Territory  of  Alaska  and  the  length 
of  time  necessarily  consumed  in  the  transmission  of  tariffs  from  points 
in  Alaska  to  Washington  for  filing,  the  Commission,  by  special 
order  of  August  26,  1912,  granted  to  carriers  in  Alaska  permission  to 
make  changes  effecting  reductions  in  rates  on  freight  traffic  or  in 
passenger  fares  to  or  from  or  between  points  in  the  Territory  of 
Alaska  on  10  days'  notice.  Full  statutory  notice  of  advances  in 
rates  or  fares  is  required. 

The  situation  with  respect  to  telephone,  telegraph,  and  cable  com- 
panies, as  outlined  in  our  last  annual  report,  as  to  the  application  of 
section  6  of  the  act  and  of  the  Elkins  Act  is  unchanged. 

DIVISION  OF   INQUIRY. 

For  the  year  beginning  December  1,  1911,  93  indictments  were 
returned  for  offenses  against  the  act  to  regulate  commerce.  Several 
of  these  were  against  two  or  more  defendants  jointly.  Of  these  93 
indictments  34  were  against  carriers  or  carriers'  agents,  54  against 
shippers  or  passengers,  and  5  against  carriers  and  shippers  jointly. 
Of  the  indictments  against  shippers  25  were  for  the  offense  of  mis- 
billing.  Of  the  total  number  of  indictments  returned  during  the 
year  28  were  for  fraudulent  transactions  in  connection  with  the  oper- 
ation of  transit  privileges. 

During  the  same  year  61  prosecutions  were  concluded.  In  47  cases 
the  defendants  entered  pleas  of  guilty.  In  6  cases  verdicts  of  guilty 
were  rendered  by  juries.  In  1  case  a  verdict  of  not  guilty  was  returned 
by  a  jury.  Seven  cases  were  dismissed.  In  nearly  every  instance 
dismissal  was  caused  by  the  fact  that  alternative  indictments  had  been 
returned  for  the  same  offense. 

The  total  amount  assessed  as  penalties  in  the  cases  concluded  by 
pleas  of  guilty  and  by  verdicts  of  guilty  was  $344,420.  Of  this 
amount  $207,000  was  assessed  against  carriers  or  carriers'  agents  and 
$137,420  against  shippers  or  passengers.  The  penalties  in  particular 
cases  ranged  from  a  minimum  of  $10  to  a  maximum  of  $55,000. 

The  more  important  points  of  law  determined  by  the  court  deci- 
sions of  the  year  are  as  follows : 

In  United  States  v.  Harvie  C.  Miller  et  al.  (223  U.  S.,  599)  the 
Supreme  Court  held  that  proof  of  posting  of  rates  need  not  be  made 
in  prosecutions  against  shippers  charged  with  accepting  rebates.  The 
defendant  in  this  case  contended  that  no  rate  becomes  legal  as  to  a 
shipper  until  it  has  been  posted  in  accordance  with  section  6  of  the 
act  to  regulate  commerce.  The  indictment  alleged  that  the  rate  in 
question  had  been  established  by  the  carrier,  filed  with  the  Commis- 
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sion,  made  public,  and  tjiat  the  shipper,  with  knowledge  of  these 
facts,  had  accepted  a  lower  rate.  The  indictment  was  silent  on  the 
subject  of  posting.  In  the  lower  court,  on  demurrer,  this  was  held 
to  be  fatal.  The  Supreme  Court  held,  however,  that  posting  is  an 
incident  occurring  after  the  establishment  of  the  rate,  and  that 
shippers  having  knowledge  of  established  rates  may  be  held  for  accept- 
ance of  rebates,  even  though  such  rates  have  never  been  actually 
posted. 

In  United  States  v.  Merchants  &  Miners  Transportation  Co.  (187 
Fed.,  363),  the  circuit  court  of  appeals  for  the  fifth  circuit  held  that  a 
carrier  on  trial  for  rebating  can  not  be  allowed  to  make  the  defense 
that  it  was  in  error  regarding  its  established  rates.  At  the  trial  the 
carrier  offered  to  prove  that  its  agents  were  honestly  mistaken  in 
assessing  less  than  the  established  rate.  This  proof  was  rejected  by 
the  trial  court,  which  held  that  carriers  are  conclusively  bound  to  a 
knowledge  of  the  rates  established  by  them.  The  circuit  court  of 
appeals  sustained  this  ruling  and  affirmed  the  judgment.  Applica- 
tion for  a  writ  of  certiorari  was  afterwards  made  to  the  Supreme  Court, 
and  by  that  court  denied.  The  above  case  of  United  States  v.  Mer- 
chants &  Miners  Transportation  Co.  is  also  finally  conclusive  of  the 
fact  that  in  case  of  transportation  partly  by  water  and  partly  by  rail 
the  jurisdiction  for  departure  from  the  established  rates  may  be  exer- 
cised by  the  district  court  of  any  district  through  which  the  trans- 
portation passes.  This  doctrine  was  established  for  all-rail  carriers 
in  United  States  v.  Armour  Packing  Co.  (209  U.  S.,  56).  In  The  Mer- 
chants &  Miners  case,  supra,  it  was  urged  by  counsel  that  the  incident 
of  water  carriage  distinguished  the  case.  The  courts,  however, 
adhered  to  the  doctrine  of  the  Armour  Packing  case. 

A  number  of  sentences  of  imprisonment  for  violation  of  the  act  to 
regulate  commerce  have  been  imposed  during  the  present  year.  The 
first  of  these  penalties  was  imposed  in  the  southern  district  of  New 
York  in  October,  upon  Mr.  Harold  R.  Wakem,  theretofore  indicted  for 
receiving  rebates.  Mr.  Wakem  entered  a  plea  of  guilty  and  the  court 
imposed  a  penalty  of  $1,500  and  a  fine  of  one  day's  imprisonment. 
Subsequently  in  the  same  district  the  following  penalties  were  imposed 
for  like  offenses:  Jules  E.  Bernard,  fine  of  $2,000  and  one  day's 
imprisonment;  Maurice  Ascher,  fine  of  $1,000  and  one  day's  imprison- 
ment; August  Bontoux,  fine  of  $1,000  and  one  day's  imprisonment; 
and  Oscar  F.  Kosche,  fine  of  $3,000  and  one  day's  imprisonment. 

In  each  of  the  cases  last  above  mentioned  the  offenses  consisted  of 
the  collection  of  rebates  under  the  guise  of  commissions  for  the  solici- 
tation of  traffic.  In  each  case  the  defendant  had  ostensibly  acted  as 
import  freight  agent  for  a  rail  carrier,  soliciting  traffic  for  that  carrier 
and  receiving  money  pa}mients  for  such  services.  While  not  the 
owner  of  the  goods  transported,  these  so-called  import  freight  agents 
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were  in  fact  the  agents  of  the  owners  of  such  goods  and  themselves 
controlled  the  routing.  The  indictments  were  framed  in  harmony 
with  previous  rulings  of  the  courts  to  the  effect  that  in  such  cases  the 
payment  of  the  so-called  commissions  is  really  the  purchase  of  the 
routing  from  the  person  controlling  the  same  and  is  not  to  be  distin- 
guished from  any  other  case  of  rebating.  The  courts  decline  to  recog- 
nize an  agent  of  the  shipper  as  at  the  same  time  and  in  the  same  trans- 
actions the  agent  of  the  carrier. 

W.  L.  Devine,  import  freight  agent  of  the  Chesapeake  &  Ohio  Rail- 
way Co.,  was  also  indicted  for  payment  of  the  commissions  received 
by  Mr.  Wakem.  He  also  pleaded  guilty,  the  court  imposing  a  fine  of 
$15,000.  A  number  of  other  indictments  against  shippers  and  car- 
riers for  rebating  of  the  same  nature  are  now  pending. 

Two  indictments  for  violation  of  the  commodities  clause  have  been 
returned  during  the  jesa,  the  Delaware,  Lackawanna  &  Western 
Railroad  Co.  and  the  Delaware  &  Hudson  Co.  being  the  defendants. 
In  the  case  of  the  Delaware,  Lackawanna  &  Western  a  trial  by  jury 
has  been  had  and  a  verdict  of  guilt}'  rendered.  A  penalty  of  12,000 
was  imposed  by  the  court  and  appeal  has  been  taken.  In  this  case  the 
Delaware,  Lackawanna  &  Western  Railroad  owns  and  operates  cer- 
tain coal  mines  in  the  State  of  Pennsylvania.  To  avoid  the  operation 
of  the  commodities  clause  it  sells  its  coal  to  a  corporation  owned  by 
it  before  any  real  transportation  is  rendered.  It  was  discovered, 
however,  that  this  carrier  had  transported  from  Buffalo,  X.  Y.,  to  its 
mine  certain  carload  shipments  of  hay  belonging  to  it  and  intended 
for  use  in  the  operation  of  its  mine.  The  indictment  and  verdict 
above  mentioned  were  based  upon  this  state  of  facts. 

The  Chicago,  Kalamazoo  &  Saginaw  Railway  Co.  pleaded  guilty  to 
an  indictment  charging  it  with  falsification  of  records,  a  penalty  of 
$1,000  being  assessed.  In  this  case  the  carrier,  in  order  to  increase  the 
divisions  received  by  it  from  connecting  carriers  for  the  transporta- 
tion of  certain  commodities  moving  on  joint  rates,  falsely  stated  the 
point  of  origin  of  such  shipments.  The  plea  and  judgment  will 
strengthen  the  control  of  the  Commission  over  the  accounting  systems 
of  the  various  carriers. 

During  the  present  year  also  Mr.  J.  White  Sprong,  purchasing  agent 
of  the  Delaware  &  Hudson  Co.,  was  indicted  for  falsification  of  records 
in  connection  with  the  transportation  of  certain  commodities  by  the 
Delaware  &  Hudson  Co.  In  this  case  the  false  entries  appear  to  have 
been  made  for  the  purpose  of  increasing  the  divisions  of  the  Delaware 
&  Hudson  Co.  at  the  expense  of  connecting  carriers,  this  result  being 
reached  by  means  of  a  false  statement  of  the  point  of  origin  of  the 
shipment. 

The  New  Orleans  &  Northeastern  Railroad  Co.  pleaded  guilty  to  an 
indictment  charging  it  with  securing  transportation  of  shipments  of 
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coal  intended  for  its  use  by  misrepresentation  of  the  destination  of 
such  shipments.  These  shipments  were  so  billed  as  to  appear  to  be 
destined  to  a  distant  point  on  the  defendant's  line,  thus  securing  for 
it  transportation  to  the  junction  point  with  its  line  at  a  rate  less  than 
the  local  rate  to  such  junction  point.  As  a  matter  of  fact,  the  ship- 
ments were  destined  to  the  junction  point. 

The  St.  Louis  &  San  Francisco  Railroad  Co.  has  been  indicted  at 
St.  Louis,  Mo.,  for  collecting  more  than  its  published  rate  upon  certain 
shipments  transported  by  it.  This  is  the  second  indictment  ever 
returned  for  this  offense.  In  this  case  the  railroad  company  assessed 
a  rate  higher  than  the  rate  filed  with  the  Commission.  More  than 
two  years  thereafter  this  fact  was  discovered  and  the  shipper  made 
claim  upon  the  railroad  company  for  refund  of  the  amount  wrongfully 
collected.     This  claim  was  denied.     The  indictment  resulted. 

Various  carriers  in  the  New  York  Central  system  and  various 
theatrical  managers  oi  Cincinnati,  Ohio,  were  indicted  during  the 
year  for  engaging  in  a  scheme  to  violate  the  law  as  to  passenger  fares. 
The  device  used  included  the  payment  of  excessive  amounts  for  rail- 
road advertisements  carried  in  theatrical  programs,  in  consideration 
of  which  the  theatrical  companies  were  routed  via  the  New  York 
Central  lines.  The  carriers  entered  pleas  of  guilty  to  these  indict- 
ments, and  substantial  fines  were  imposed. 

The  most  important  prosecutions  of  the  year  may  be  said  to  be 
those  which  are  based  upon  frauds  perpetrated  in  connection  with 
various  transit  privileges.  Twenty-eight  of  these  indictments  have 
been  returned,  15  being  against  shippers  and  13  being  against  car- 
riers. In  every  case  they  are  based  upon  substitution  of  commodi- 
ties at  transit  points  by  which  published  rates  were  violated.  These 
abuses  of  transit  have  been  repeatedly  investigated  by  the  Commis- 
sion and  discussed  in  its  reports. 

In  these  transit  indictments  the  Government  has  taken  the  view 
that  carriers  pubiisliing  transit  privileges  are  bound  to  inform  them- 
selves that  the  commodities  accepted  as  the  continuation  of  transit 
shipments  are  such  in  fact.  This  view  was  upheld  by  the  District 
Court  for  the  Western  District  of  Michigan  in  the  case  of  United 
States  v.  Grand  Rapids  &  Indiana  Railway  Co.,  in  which  a  jury  trial 
was  had  and  a  verdict  of  guilty  was  returned. 

The  frauds  incidental  to  the  transit  privilege  are  widespread,  and 
further  prosecutions  of  both  carriers  and  shippers  will  probably  be 
necessary  before  the  violations  of  the  act  in  this  regard  are  discon- 
tinued. 

For  the  first  time  in  the  history  of  the  act  indictments  have  been 
returned  for  the  offense  of  giving  and  receiving  free  passenger  trans- 
port ation  lor  journeys  within  the  limits  of  a  single  State  in  considera- 
tion of  the  routing  of  interstate  freight  tonnage.     These  indictments 
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were  returned  in  the  district  of  Colorado  in  November  last,  the 
defendant  carriers  being  the  Denver  &  Rio  Grande  Railway  Co.  and 
the  Colorado  &  Southern  Railway  Co.  and  the  defendant  shippers 
being  the  Colorado  Fuel  &  Iron  Co.,  the  Victor  American  Fuel  Co., 
the  Colorado  Portland  Cement  Co.,  the  United  States  Portland 
Cement  Co.,  and  the  Great  Western  Sugar  Co.  The  investigations  of 
this  Commission  indicated  that  the  above  carriers  had  pursued  a 
systematic  policy  of  distributing  State  passes  to  interstate  freight 
shippers  in  consideration  of  such  freight  business.  In  connection 
with  these  indictments  the  Denver  &  Rio  Grande  Railway  Co.  was 
also  indicted  for  issuing  free  transportation  from  a  point  in  Colorado 
to  another  point  in  Colorado  via  its  line,  which  is  in  part  located  in  the 
State  of  New  Mexico. 

The  prosecutions  against  the  Hocking  Yalley  Railway  Co.  and  the 
Sunday  Creek  Coal  Co.,  based  upon  the  acceptance  by  the  railroad 
company  of  promissory  notes  of  the  Sunday  Creek  Co.  for  freight 
charges  amounting  to  $2,400,000,  have  been  concludad  in  the  lower 
court  during  the  year.  In  these  cases  the  court  overruled  the  demur- 
rers of  the  defendants  to  the  indictments.  Pleas  of  nolo  contendere 
were  thereupon  entered.  A  penalty  of  $42,000  was  entered  against 
the  Hocking  Valley  Railway  Co.  and  a  penalty  of  $20,000  imposed 
against  the  Sunday  Creek  Coal  Co.  These  prosecutions  are  in  accord- 
ance with  the  well-established  law  that  carriers  subject  to  the  act  to 
regulate  commerce  must  collect  published  charges  in  money,  all 
arrangements  for  compensation  in  credits  or  any  property  other  than 
money  being  criminal. 

During  the  year  the  various  indictments  against  the  ore-carrying 
roads  owning  docks  at  the  various  Lake  Erie  ports,  and  also  against 
the  companies  formed  to  lease  and  operate  such  docks,  have  been 
concluded,  pleas  of  nolo  contendere  being  entered  and  total  fines  of 
$123,000  being  imposed.  In  these  cases  it  may  be  said  to  be  finally 
established  that  carriers  leasing  terminal  facilities  to  certain  ship- 
pers, and  thus  creating  discriminations  as  against  other  shippers  not 
enjoying  such  leases,  become  criminally  liable,  and  also  that  the 
shippers  enjoying  such  discriminations  are  criminally  liable. 

INDICTMENTS  RETURNED  SINCE  DECEMBER  1,  1911. 

1.  United  States  v.  American  Express  Co.  (district  court,  western  New  York). 
April  12,  1912,  indictment  for  collecting  more  than  published  rates  (10  counts). 

2.  United  States  v.  Adams  Express  Co.  (district  court,  western  New  York).  April 
12,  1912,  indictment  for  granting  rebates  under  the  guise  of  allowances  to  cover 
drayage  performed  by  the  shipper  (5  counts). 

3.  United  States  v.  Adams  Express  Co.  (district  court,  southern  Ohio).  February 
22,  1912,  indictment  for  collecting  more  than  the  published  rate  (11  counts). 

4.  United  States  v.  Maurice  Ascher  (district  court,  southern  New  York).  Jan- 
uary 22,  1912,  indictment  for  false  billing.     (5  counts). 


REPORT   OF   INTERSTATE   COMMERCE   COMMISSION.  9 

5.  United  States  v.  Ball  &  Gunning  Milling  Co.  (district  court,  western  Missouri). 
June  13,  1912,  indictment  for  accepting  concessions  on  shipments  of  corn  meal  and 
corn  chops  (3  counts). 

6.  United  States  v.  Ball  &  Gunning  Milling  Co.  (district  court,  western  Missouri). 
June  13,  1912,  indictment  for  false  billing  (5  counts). 

7.  United  States  v.  Jules  E.  Bernard  (district  court,  southern  New  York).  Jan- 
uary 22,  1912,  indictment  for  false  billing  (7  counts). 

8.  United  States  v.  August  Bontoux  (district  court,  southern  New  York).  Jan- 
uary 22,  1912,  indictment  for  false  billing  (3  counts). 

9.  United  States  v.  H.  E.  Boruff  (district  court,  Omaha).  July  9,  1912,  indictment 
for  unlawful  use  of  interstate  pass. 

10.  United  States  v.  Castrucci  Co.  (district  court,  southern  Ohio).  February  22, 
1912,  indictment  for  false  billing  (5  counts). 

11.  United  States  v.  Chapin  &  Co.  (district  court,  Indiana).  May  18,  1912,  indict- 
ment for  accepting  concessions  (30  counts). 

12.  United  States  v.  Chicago,  Kalamazoo  &  Saginaw  Railway  Co.  (district  court, 
western  Michigan).     March  9,  1912,  indictment  for  falsification  of  records. 

13.  United  States  v.  Clyde  Steamship  Co.  (district  court,  southern  Florida).  Decem- 
ber 12,  1911,  indictment  for  absorbing  drayage  charges  out  of  interstate  rail-and-water 
rates. 

14.  United  States  v.  A.  L.  Dennis  Salt  &  Lumber  Co.  (district  court,  western  Mich- 
igan). March  9,  1912,  indictment  for  false  billing  shipments  of  lumber  in  connection 
with  transit. 

15.  United  States  v.  A.  L.  Dennis  Salt  &  Lumber  Co.  (district  court,  western  Mich- 
igan).    March  9,  1912,  indictment  for  accepting  rebates. 

16.  United  States  v.  Dennis  Lumber  Co.  (district  court,  western  Michigan). 
March  9,  1912,  indictment  for  false  billing  shipments  of  lumber  in  connection  with 
transit. 

17.  United  States  v.  Dennis  Lumber  Co.  (district  court,  western  Michigan). 
March  9,  1912,  indictment  for  accepting  rebates  on  shipments  of  lumber  in  connec- 
tion with  transit. 

18.  United  States  v.  Delaware  &  Hudson  Co.  (district  court,  northern  New  York). 
February  21,  1912,  indictment  for  violation  of  commodities  clause — for  transporting 
hay  to  be  used  in  feeding  mules  at  mines  of  the  D.  &  H.  Co.  (25  counts). 

19.  United  States  v.  Delaware  &  Hudson  Co.  (district  court,  northern  New  York). 
February  21,  1912,  indictment  for  falsification  of  billing  for  the  purpose  of  defeating 
rate  of  connecting  carriers  (5  counts). 

20.  United  States  v.  William  L.  Devine  (district  court,  southern  New  York). 
May  2, 1912,  indictment  for  giving  rebates  on  import  shipments  to  Wakem  &  McLaugh- 
lin, forwarding  agents,  under  the  guise  of  commissions. 

21.  United  States  v.  Bert  Easley  (district  court,  southern  Ohio).  February  22, 1912, 
indictment  for  false  billing  shipments  of  flour  (8  counts). 

22.  United  States  v.  Flegle  Bros,  (district  court,  western  Kentucky).  March  13 
1912,  indictment  for  false  billing  shipments  of  flour  (11  counts). 

23.  United  States  v.  Wm.  Glenny  Glass  Co.  (district  court,  southern  Ohio).  Feb- 
ruary 22,  1912,  indictment  for  false  billing  shipments  of  glass  articles  (4  counts). 

24.  United  States  v.  Grand  Rapids  &  Indiana  Railway  Co.  (district  court,  western 
Michigan).  March  9,  1912,  indictment  for  accepting  false  billing  in  connection  with 
transit  shipments  of  lumber. 

25.  United  States  v.  Grand  Rapids  &  Indiana  Railway  Co.  (district  court,  western 
Michigan).  March  9,  1912,  indictment  for  granting  rebates  in  connection  with  transit 
shipments  of  lumber. 

26.  United  States  v.  M.  Grider  (district  court,  Arizona).  December  21,  1911, 
indictment  for  misbilling. 
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27.  United  States  v.  Huntingdon  &  Broad  Top  Mountain  Railroad  &  Coal  Co.  (dis- 
trict court,  middle  Pennsylvania).  June  12,  1912,  indictment  for  suffering  and  per- 
mitting false  entries  to  be  made  in  railroad  records  (13  counts). 

28.  United  States  v.  Huntingdon  &  Broad  Top  Mountain  Railroad  &  Coal  Co.  (dis- 
trict court,  middle  Pennsylvania).  June  12, 1912,  indictment  for  violation  of  commod- 
ities clause  (10  counts). 

29.  United  States  v.  Huntingdon  &  Broad  Top  Mountain  Railroad  &  Coal  Co.  (dis- 
trict court,  middle  Pennsylvania).  June  12,  1912,  indictment  for  failure  to  observe 
demurrage  tariff  (3  counts). 

30.  United  States  v.  George  Johnson  (district  court,  southern  Ohio).  October  3, 
1912,  indictment  for  unlawful  use  of  interstate  pass. 

31.  United  States  v.  Oscar  F.  Kosche  (district  court,  southern  New  York).  Jan- 
uary 22,  1912,  indictment  for  false  billing  (4  counts). 

32.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.,  R.  K.  Hynicka, 
and  the  Columbia  Amusement  Co.  (district  court,  northern  Illinois).  February  21, 
1912,  indictment  for  conspiracy  to  refund  a  portion  of  the  transportation  charges  paid 
by  various  burlesque  companies  under  the  guise  of  excessive  rates  for  advertising  in 
certain  theatrical  programs  in  various  cities  (5  counts). 

33.  United  States  v.  The  Moriconi  Co.  (district  court,  southern  Ohio).  February  22, 
1912,  indictment  for  false  billing  (3  counts). 

34.  United  States  v.  Michigan  Central  Railroad  Co.  (district  court,  Indiana). 
May  18,  1912,  indictment  for  granting  concessions  in  connection  with  transit  on  ship- 
ments of  mixed  feed  (10  counts). 

35.  United  States  v.  Michigan  Central  Railroad  Co.  (district  court,  Indiana).  May 
18,  1912,  indictment  for  accepting  false  billing  in  connection  with  transit  shipments 
of  grain. 

36.  United  States  v.  Nichols  &  Cox  Lumber  Co.  (district  court,  western  Michigan). 
March  9,  1912,  indictment  for  accepting  rebates  in  connection  with  transit  shipments 
of  lumber. 

37.  United  States  v.  Nichols  &  Cox  Lumber  Co.  (district  court,  western  Michigan). 
March  9,  1912,  indictment  for  false  billing  in  connection  with  transit  shipments  of 
lumber. 

38.  United  States  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co.  and 
T.  E.  Sands,  general  freight  agent  (district  court,  Minnesota).  October  4,  1912, 
indictment  for  granting  concessions  in  connection  with  transit  shipments  of  flour. 

39.  United  States  v.  Pittsburgh  Plate  Glass  Co.  (district  court,  southern  Ohio). 
February  22,  1912,  indictment  for  false  billing  (6  counts). 

40.  United  States  v.  Phoenix  Carriage  Co.  (district  court,  southern  Ohio).  Feb- 
ruary 22,  1912,  indictment  for  false  billing. 

41.  United  States  v.  Harry  J.  Rhein,  James  E.  Fennessy,  the  Henck  Opera  House 
Co.,  the  Empire  Circuit,  and  the  Big  Four  Railroad  Co.  (district  court,  northern 
Illinois).  February  21,  1912,  indictment  for  conspiracy  to  refund  portion  of  the 
legal  transportation  charges  paid  by  various  burlesque  companies  for  transportation 
over  the  New  York  Central  Lines,  the  refunds  being  paid  under  the  guise  of  com- 
pensation for  advertisements  in  certain  theatrical  programs  (5  counts). 

42.  United  States  v.  Harry  J.  Rhein,  R.  K.  Hynicka,  the  Columbia  Amusement 
Co.,  and  the  Big  Four  Railroad  Co.  (district  court,  northern  Illinois).  February 
21,  1912,  indictment  for  conspiracy  to  refund  portion  of  the  transportation  charges 
paid  by  various  burlesque  companies  for  transportation  over  the  New  York  Central 
Lines,  the  refunds  being  paid  under  the  guise  of  compensation  for  advertising  earned 
in  certain  theatrical  programs  (5  counts). 

43.  United  States  v.  Russell-Miller  Milling  Co.  (district  court,  Minnesota).  Octo- 
ber 4,  1912,  indictment  for  obtaining  transportation  at  less  than  legal  rate  in  connec- 
tion with  transit  shipments  of  flour. 
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44.  United  States  r.  St.  Louis  &  San  Francisco  Railroad  Co.  (district  court,  eastern 
Missouri).     October  10,  1912,  indictment  for  charging  more  than  legal  rate  (11  counts). 

45.  United  States  v,  St.  Louis  &  San  Francisco  Railroad  Co.  (district  court,  east- 
ern Missouri).  June  13,  1912,  indictment  for  granting  concessions  in  connection 
with  transit  shipments  of  grain  products  (4  counts). 

46.  United  States  v.  St.  Louis  &  San  Francisco  Railroad  Co.  (district  court,  western 
Missouri).     June  13,  1912,  indictment  for  granting  concessions  (4  counts). 

47.  United  States  v.  Solomon- Wickersham  Co.  (district  court,  Arizona).  Decem- 
ber 21,  1911,  indictment  for  false  billing. 

48.  United  States  v.  Chas.  F.  Solomon  (district  court,  Arizona).  December  21, 
1911,  indictment  for  false  billing. 

49.  United  States  v.  J.  White  Sprong  (district  court,  northern  New  York).  Feb- 
ruary 21,  1912,  indictment  for  falsification  of  records  of  the  Delaware  &  Hudson  Co. 

50.  United  States  v.  Standard  Carbonic  Co.  (district  court,  southern  Ohio).  Feb- 
ruary 22,  1912,  indictment  for  false  billing  (5  counts). 

51.  United  States  v.  Southern  Railway  Co.  (district  court,  southern  Alabama). 
December  4,  1911,  indictment  for  transporting  lumber  from  points  in  Alabama  to 
Mobile  for  export  at  less  than  legal  rates  (17  counts). 

52.  United  States  v.  Sterling  Salt  Co.,  James  W.  Brice,  and  Win.  S.  Doolittle  i dis- 
trict court,  western  Xew  York).  January  8,  1912,  indictment  for  false  billing  (5 
counts). 

53.  United  States  v.  Texas  &  Pacific  Railway  Co.  (district  court,  eastern  Louisiana). 
March  29,  1912,  indictment  for  granting  rebates  to  the  American  Chicle  Co. 

54.  United  States  v.  W.  H.  Underwood,  R.  K.  Hynicka,  Columbia  Amusement 
Co.,  and  Michigan  Central  Railroad  Co.  (district  court,  northern  Illinois).  February 
21,  1912,  indictment  for  conspiracy  to  refund  a  portion  of  the  transportation  charges 
paid  by  various  burlesque  companies,  under  the  guise  of  compensation  for  adver- 
tisements carried  in  certain  theatrical  programs  (5  counts). 

55.  United  States  i>.  Valley  City  Lumber  Co.  (Ltd.)  (district  court,  western  Mich- 
igan). March  9,  1912,  indictment  for  accepting  rebates  in  connection  with  transit 
shipments  of  lumber. 

56.  United  States  v.  Valley  City  Lumber  Co.  (Ltd.)  (district  court,  western  Mich- 
igan). March  9,  1912,  indictment  for  false  billing  in  connection  with  transit  ship- 
ments of  lumber. 

57.  United  States  v.  Van  Keulen  &  Winchester  Lumber  Co.  (district  court,  western 
Michigan).  March  9,  1912,  indictment  for  accepting  rebates  in  connection  with 
transit  shipments  of  lumber  (2  counts). 

58.  United  States  v.  Van  Keulen  &  Winchester  Lumber  Co.  (district  court,  western 
Michigan).  March  9,  1912,  indictment  for  false  billing  in  connection  with  transit 
shipments  of  lumber. 

59.  United  States  v.  J.  W.  Warner  and  H.  P.  Newton,  trading  as  Warner,  Newton 
Lumber  Co.  (district  court,  western  Michigan).  March  9,  1912.  indictment  for 
accepting  rebates  in  connection  with  transit  shipments. 

60.  United  States  v.  J.  W.  Warner  and  II.  P.  Newton,  trading  as  Warner,  Newton 
Lumber  Co.  (district  court,  western  Michigan).  March  9,  1912,  indictment  for  false 
billing  in  connection  with  transit  shipments. 

61.  United  States  v.  D.  W.  Wickersham  (district  court,  Arizona).  December  21, 
1911,  indictment  for  false  billing. 

62.  United  States  v.  D.  W.  Wickersham,  Chas.  F.  Solomon,  M.  Grider,  and  Chas. 
Wardwell  (district  court,  Arizona).  December  21,  1911,  indictment  for  conspiracy 
to  violate  section  10  of  the  act  to  regulate  commerce. 

63.  United  Suites  v.  Harold  R.  Wakem  (district  court,  southern  New  York).  May 
2,  1912,  indictment  for  accepting  from  the  Chesapeake  &  Ohio  Railway  rebates  paid 
under  the  guise  of  commissions  on  import  trafhe. 
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64.  United  States  v.  Jos.  Martinos  (district  court,  western  Missouri).  March  4, 
1912,  indictment  for  unlawful  use  of  interstate  pass. 

65.  United  States  v.  M.  C.  Peters  Mill  Co.  (district  court,  Nebraska).  November 
1,  1912,  indictment  for  receiving  concessions  from  legal  rates  in  connection  with 
transit  shipments  (9  counts). 

66.  United  States  v.  Missouri  Pacific  Railway  Co.  (district  court,  Nebraska).  No- 
vember 1,  1912,  indictment  for  granting  concessions  from  legal  rates  in  connection 
with  transit  shipments  (5  counts). 

67.  United  States  v.  Chicago  Great  Western  Railroad  Co.  (district  court,  Nebraska). 
November  1,  1912,  indictment  for  granting  concessions  from  legal  rates  in  connec- 
tion with  transit  shipments  (4  counts). 

68.  United  States  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co.  (district  court, 
Nebraska).  November  1,  1912,  indictment  for  granting  concessions  from  legal  rates 
in  connection  with  transit  shipments  (4  counts). 

69.  United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Co.  (district  court, 
Nebraska).  November  1,  1912,  indictment  for  granting  rebates  in  connection  with 
transit  shipments. 

70.  United  States  v.  Wabash  Railroad  Co.  (district  court,  Nebraska).  November  1, 
1912,  indictment  for  granting  rebates  in  connection  with  transit  shipments  (2  counts). 

71.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court, 
Colorado).  November  23,  1912,  indictment  for  granting  concessions  in  violation  of 
Elkins  Act  (7  counts). 

72.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado).  No- 
vember 23,  1912,  indictment  for  receiving  concessions  in  violation  of  the  Elkins  Act 
(2  counts). 

73.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act. 
(2  counts). 

74.  United  States  v.  The  Colorado  Portland  Cement  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act 
(2  counts). 

75.  United  States  ^.The  United  States  Portland  Cement  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act. 

76.  United  States  v.  The  Colorado  and  Southern  Railway  Co.  (district  court,  Colo- 
rado). November  23,  1912,  indictment  returned  for  granting  concessions  in  violation 
of  the  Elkins  Act  (5  counts). 

77.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado).  No- 
vember 23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act 
(2  counts). 

78.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act 
(2  counts). 

79.  United  States  v.  The  Great  Western  Sugar  Co.  (district  court,  Colorado).  No- 
vember 23,  1912,  indictment  returned  for  receiving  concessions  in  violation  of 
Elkins  Act. 

80.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  granting  concessions  in  violation  of  Elkins  Act 
(7  counts). 

81.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado).  No- 
vember 23,  1912,  indictment  for  receiving  concessions  in  violation  of  the  Elkins  Act 
(2  counts). 

82.  United  States  v.  The  Victor-American  Fuel  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  returned  for  receiving  concessions,  in  violation  of 
Elkins  Act  (2  counts). 
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83.  United  States  v.  The  Colorado  Portland  Cement  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act 
(2  counts). 

84.  United  States  v.  The  United  States  Portland  Cement  Co.  (district  court,  Colo- 
rado). November  23,  1912,  indictment  for  receiving  rebates  in  violation  of  Elkins 
Act. 

85.  United  States  v.  The  Colorado  &  Southern  Railway  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  granting  rebates  in  violation  of  the  Elkins  Act 
(7  counts). 

86.  United  States  v.  The  Colorado  Fuel  &  Iron  Co.  (district  court,  Colorado).  No- 
vember 23,  1912,  indictment  for  receiving  rebates  in  violation  of  the  Elkins  Act 
(2  counts). 

87.  United  States  v.  The  Victor-American  Fuel  Co.  {district  court,  Colorado). 
November  23,  1912,  indictment  for  receiving  rebates  in  violation  of  Elkins  Act  (2 
counts). 

88.  United  States  v.  The  Great  Western  Sugar  Co.  (district  court,  Colorado).  No- 
vember 23,  1912,  indictment  for  receiving  concessions  in  violation  of  Elkins  Act 
(3  counts). 

89.  United  States  v.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court,  Colo- 
rado). November  23,  1912,  indictment  for  unlawful  issue  of  interstate  passes  (5 
counts). 

90.  United  States  I*.  The  Denver  &  Rio  Grande  Railroad  Co.  (district  court,  Colorado). 
November  23,  1912,  indictment  for  transporting  passengers  at  a  less  rate  than  that 
provided  for  in  published  tariffs  (2  counts). 

91.  United  States  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co., 
Chicago,  Indiana  &  Southern  Railroad  Co.,  and  The  Lake  Shore  &  Michigan  Southern 
Railway  Co.  (district  court,  northern  Illinois).  November  22,  1912,  indictment  for 
granting  rebates. 

92.  United  States  v.  O'Gara  Coal  Co.  (district  court,  northern  Illinois).  November 
22,  1912,  indictment  for  receiving  rebates. 

93.  United  States  v.  Thomas  J.  O'Gara  and  O'Gara  Coal  Co.  (district  court,  northern 
Illinois).     November  22.  1912,  indictment  for  receiving  rebates. 

CASES  CONCLUDED  SINCE  DECEMBER  1,  1911. 

1.  United  States  v.  American  Chicle  Co.  (southern  district  of  Louisiana).  Novem- 
ber 25,  1911,  indictment  for  false  billing.  January  27,  1912,  plea  of  guilty;  fine  of 
$1,000  imposed. 

2.  United  States  v.  Maurice  Ascher  (southern  district  of  New  York).  January  22, 
1912,  indictment  for  false  billing.  February  21,  1912,  plea  of  guilty;  fine  of  $500 
imposed. 

3.  United  States  v.  Jules  E.  Bernard  (southern  district  of  New  York).  January  22, 
1912,  indictment  for  false  billing.  February  20,  1912,  plea  of  guilty;  fine  of  $1,050 
imposed. 

4.  United  States  v.  August  Bontoux  (southern  district  of  New  York).  January  22, 
1912,  indictment  for  false  billing.  February  21,  1912,  plea  of  guilty;  fine  of  $100 
imposed. 

5.  United  States  v.  Bessemer  &  Lake  Erie  Railroad  Co.  (northern  district  of  Ohio). 
April  26,  1911,  indictment  for  granting  rebates  on  shipments  of  ore.  March  23,  1912, 
plea  of  guilty;  fine  of  $20,000  imposed. 

6.  United  States  v.  Bessemer  &  Lake  Erie  Railroad  Co.  and  Pittsburgh  &  Conneaut 
Dock  Co.  (northern  district  of  Ohio).  April  26,  1911,  indictment  for  conspiracy  to 
defeat  legal  rates  on  shipments  of  ore.  March  23,  1912,  plea  of  nolo  contendere;  fine 
of  $10,000  imposed  against  each. 
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7.  United  States  v.  Castrucci  Co.  (southern  district  of  Ohio).  February  22,  1912, 
indictment  for  false  billing.     March  9,  1912,  plea  of  guilty;  fine  of  $25  imposed. 

8.  United  States  v.  Clyde  Steamship  Co.  (southern  district  of  Florida).  December 
12,  1911,  indictment  for  absorbing  drayage  or  terminal  charges  out  of  interstate  rail- 
and-water  rates.     March  14,  1912,  plea  of  guilty;  fine  of  $2,000  imposed. 

9.  United  States  v.  Cassell  &  Elliott  (southern  district  of  West  Virginia).  Novem- 
ber 21,  1911,  indictment  for  accepting  free  transportation  of  merchandise  via  the  Nor- 
folk &  Western  Railway.     April  5,  1912,  plea  of  guilty;  fine  of  $4,000  imposed. 

10.  United  States  v.  Chicago,  Kalamazoo  &  Saginaw  Railway  Co.  (western  district 
of  Michigan).  March  9,  1912,  indictment  for  falsification  of  records — falsifying  billing 
covering  shipments  delivered  to  trunk  lines  for  the  purpose  of  increasing  its  division 
of  through  rates.     May  16,  1912,  plea  of  guilty;  fine  of  $1,000  imposed. 

11.  United  States  v.  Delaware,  Lackawanna  &  Western  Railroad  Co.  (western  dis- 
trict of  New  York).  November  27,  1911,  indictment  for  violating  the  commodities 
clause.     March  18,  1912,  verdict  of  guilty;  fine  of  $2,000  imposed. 

12.  United  States  v.  William  L.  Devine  (southern  district  of  New  York).  May  2, 
1912,  indictment  for  granting  rebates  to  forwarding  agents  under  the  guise  of  com- 
missions for  soliciting  import  traffic.  October  4,  1912,  plea  of  guilty;  fine  of  $15,000 
imposed. 

13.  United  States  v.  Bert  Easley  Milling  Co.  (southern  district  of  Ohio).  February 
22,  1912,  indictment  for  false  billing.  March  18,  1912,  plea  of  guilty;  fine  of  $100 
imposed. 

14.  United  States  v.  William  Gienny  Glass  Co.  (southern  district  of  Ohio).  Feb- 
ruary 22,  1912,  indictment  for  false  billing.     October  1,  1912,  nolle-pros  entered. 

15.  United  States  v.  Grand  Rapids  &  Indiana  Railway  Co.  (western  district  of 
Michigan).  March  9,  1912,  indictment  for  granting  rebates,  in  connection  with 
transit,  on  shipments  of  lumber.  May  18,  1912,  verdict  of  guilty;  fine  of  $14,000 
imposed. 

16.  United  States  v.  Grand  Rapids  &  Indiana  Railway  Co.  (western  district  of 
Michigan).  March  9,  1912,  indictment  for  accepting  false  billing  in  connection  with 
transit  shipments  of  lumber.     May  18,  1912,  nolle-pros  entered. 

17.  United  States  v.  M.  Grider  (district  of  Arizona).  December  21,  1911,  indict- 
ment for  false  billing.     May  1,  1912,  nolle-pros  entered. 

18.  United  States  v.  Hocking  Valley  Railway  Co.  (northern  district  of  Ohio). 
November  2,  1911,  indictment  for  discrimination  and  for  concessions  from  legal  rates 
by  the  acceptance  of  promissory  notes  instead  of  money.  June  11,  1912,  plea  of  nolo 
contendere;  fine  of  $42,000  imposed. 

19.  United  States  v.  Geo.  F.  Johnson  (southern  district  of  Ohio).  October  3,  1912, 
indictment  for  unlawful  use  of  interstate  pass.  October  7,  1912,  plea  of  guilty;  fine  of 
$200  imposed. 

20.  United  States  v.  Herman  Kort  (northern  district  of  Alabama).  April  27,  1911, 
indictment  for  false  billing.     May  8,  1912,  verdict  of  guilty;  fine  of  $300  imposed. 

21.  United  States  v.  Oscar  F.  Kosche  (southern  district  of  New  York).  January  22, 
1912,  indictment  for  false  billing.  February  21,  1912,  plea  of  guilty;  fine  of  $600 
imposed. 

22.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.,  R.  K.  Hynicka, 
and  the  Columbia  Amusement  Co.  (northern  district  of  Illinois).  February  21,  1912, 
indictment  for  conspiracy  to  refund  portion  of  the  transportation  charges,  under  the 
guise  of  payments  for  advertising  in  theatrical  programs.  May  7,  1912,  plea  of  guilty 
on  behalf  of  Lake  Shore;  fine  of  $10,000  imposed.  Case  pending  against  other  defend- 
ants . 

23.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  (northern  district 
of  Ohio).  April  26,  1911,  indictment  for  granting  rebates  on  shipments  of  ore.  March 
23, 1912,  plea  of  guilty  entered;  fine  of  $15,000  imposed. 
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24.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  and  Ashtabula 
Dock  Co.  (northern  district  of  Ohio).  April  26,  1911,  indictment  for  conspiracy  to 
defeat  published  rates  on  ore.  March  23,  1912,  plea  of  nolo  contendere;  fine  of  $6,000 
imposed  against  dock  company  and  fine  of  $1,000  against  Lake  Shore. 

25.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  and  Pittsburgh  & 
Conneaut  Dock  Co.  (northern  district  of  Ohio).  April  26,  1911,  indictment  for  con- 
spiracy to  defeat  published  rates  on  ore.  March  23, 1912,  plea  of  nolo  contendere;  fine 
of  $7,000  imposed  against  dock  company  and  $1,000  against  Lake  Shore. 

26.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  and  Union  Dock 
Co.  (northern  district  of  Ohio).  April  26,  1911,  indictment  for  conspiracy  to  defeat 
the  published  rates  on  ore.  March  23,  1912,  plea  of  nolo  contendere;  fine  of  $7,000 
imposed  against  dock  company  and  $1,000  against  Lake  Shore. 

27.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  and  Angeline 
Dock  Co.  (northern  district  of  Ohio).  April  26,  1911,  indictment  for  conspiracy  to 
defeat  the  published  rates  on  ore.  March  23,  1912,  plea  of  nolo  contendere;  fine  of 
$1,000  imposed  against  Lake  Shore.  No  action  taken  against  dock  company  because 
the  corporation  was  dissolved  before  filing  of  indictment. 

28.  United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Co.  and  Mahoning  & 
Shenango  Dock  Co.  (northern  district  oi  Ohio).  April  26,  1911,  indictment  for  con- 
spiracy to  defeat  published  rates  on  ore.  March  23,  1912,  plea  of  nolo  contendere;  fine 
of  $1,000  imposed  against  Lake  Shore.  No  action  was  taken  against  dock  company 
because  corporation  was  dissolved  before  filing  of  indictment. 

29.  United  States  v.  Robert  Lipscomb  (northern  district  of  Alabama).     April  27, 

1911,  indictment  for  false  billing.     May  7,  1912,  verdict  of  not  guilty. 

30.  United  States  v.  D.  T.  McOabe,  Dan  R.  Hanna,  R.  L.  Ireland,  Pennsylvania 
Co.,  and  Ohio  &  Western  Pennsylvania  Dock  Co.  (northern  district  of  Ohio).  Ap^il 
26,  1911,  indictment  for  conspiracy  to  defeat  the  published  rates  on  ore.     March  23, 

1912,  plea  of  nolo  contendere;  fine  of  $10,000  imposed  against  Pennsylvania  Co.  and 
Ohio  &  Western  Pennsylvania  Dock  Co.,  respectively.  Case  against  individuals  dis- 
missed. 

31.  United  States  v.  Mariconi  Co.  (southern  district  of  Ohio).  Febiuary  22,  1912, 
indictment  for  false  billing.     March  18,  1912,  plea  of  guilty;  fine  of  $20  imposed. 

32.  United  States  v.  New  Orleans  &  Northeastern  Railroad  Co.  (southern  district  of 
Mississippi).  September  19,  1911,  indictment  for  accepting  concessions  on  shipments 
of  coal,     March  12,  1912,  plea  of  guilty;  fine  of  $1,000  imposed. 

33.  United  States  v.  New  Orleans  &  Northeastern  Railroad  Co.  (southern  district  of 
Mississippi).  September  19,  1911,  indictment  for  accepting  concessions  on  shipments 
of  coal.     March  12, 1912,  plea  of  guilty;  fine  of  $1,000  imposed. 

34.  United  States  v.  New  Orleans  &  Northeastern  Railroad  Co.  (southern  district  of 
Mississippi).  September  19,  1911,  indictment  for  accepting  concessions  on  shipments 
of  coal.     March  12,  1912,  plea  of  guilty;  fine  of  $1,000  imposed. 

35.  United  States  v.  New  Yoik,  Chicago  &  St.  Louis  Railroad  Co.  (northern  district 
of  Ohio).  April  26,  1911,  indictment  for  granting  rebates  on  shipments  of  ore.  March 
23,  1912,  plea  of  guilty;  fine  of  $3,000  imposed. 

36.  United  States  v.  Nichols  <fe  Cox  Lumber  Co.  (western  district  of  Michigan). 
March  9,  1912,  indictment  for  accepting  concessions  in  connection  with  transit  ship- 
ments of  lumber.     June  22,  1912,  verdict  of  guilty;  fine  of  $3,000  imposed. 

37.  United  States  v.  Nichols  &  Cox  Lumber  Co.  (western  district  of  Michigan). 
March  9,  1912,  indictment  for  false  billing  in  connection  with  transit  shipments  of 
lumber.     April  26,  1912,  demurrer  sustained. 

38.  United  States  v.  Norfolk  &  Western  Railway  Co.  Southern  district  of  West  Vir- 
ginia), November  21,  1911,  indictment  for  transporting  free  merchandise  for  Cassell  & 
Elliott.     April  5,  1912,  plea  of  guilty;  fine  of  $4,000  imposed. 
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39.  United  States  v.  Pennsylvania  Co.  (northern  district  of  Ohio).  April  26,  1911, 
indictment  for  granting  rebates  on  shipments  of  ore.  March  23,  1912,  plea  of  guilty; 
fine  of  $20,000  imposed. 

40.  United  States  v.  Pittsburgh  Plate  Glass  Co.  (southern  district  of  Ohio).  Feb- 
ruary 22,  1912,  indictment  for  false  billing.  March  9,  1912,  plea  of  guilty;  fine  of  $25 
imposed. 

41.  United  States  v.  Phoenix  Carriage  Co.  (southern  district  of  Ohio).  February  22, 
1912,  indictment  for  false  billing.     March  9,  1912,  plea  of  guilty;  fine  of  $25  imposed. 

42.  United  States  v.  Harry  J.  Rhein,  Big  Four  Railroad  Co.,  James  E.  Fennessy,  the 
Henck  Opera  House  Co.,  the  Empire  Circuit  (northern  district  of  Illinois).  February 
21, 1912,  indictment  for  conspiracy  to  refund  portion  of  the  transportation  charges,  under 
the  guise  of  payments  for  advertisements  in  theatrical  programs.  May  7,  1912,  plea 
of  guilty  entered  on  behalf  of  Big  Four  Railroad;  fine  of  $10,000  imposed.  Cases 
against  other  defendants  still  pending. 

43.  United  States  v.  Harry  J.  Rhein,  R.  K.  Hynicka,  the  Columbia  Amusement  Co., 
and  the  Big  Four  Railroad  Co.  (northern  district  of  Illinois).  February  21,  1912, 
indictment  for  conspiracy  to  refund  a  portion  of  the  transportation  charges,  under  the 
guise  of  payments  for  adertisements  in  theatrical  programs.  May  7,  1912,  plea  of 
guilty  on  behalf  of  Big  Four  Railroad;  fine  of  $10,000  imposed.  As  to  Rhein  case 
nolle-pros.     Cases  against  other  defendants  still  pending. 

44.  United  States  v.  Chas.  F.  Solomon  (district  of  Arizona).  December  21,  1911, 
indictment  for  false  billing.     May  1,  1912,  nolle-pros  entered. 

45.  United  States  v.  Solomon-Wickersham  Co.  (district  of  Arizona).     December  21, 

1911,  indictment  for  false  billing.   May  1,  1912,  plea  of  guilty;  fine  of  $2,500  imposed. 

46.  United  States  v.  Standard  Carbonic  Co.  (southern  district  of  Ohio).  February 
22,  1912,  indictment  for  false  billing.  March  8,  1912,  plea  of  guilty;  fine  of  $25  im- 
posed. 

47.  United  States  v.  Southern  Excelsior  Co.  (eastern  district  of  Virginia).  October 
3,  1911,  indictment  for  false  billing.  April  5,  1912,  verdict  of  guilty;  fine  of  $250 
imposed. 

48.  United  States  v.  Southern  Railway  Co.  (southern  district  of  Alabama).  Decem- 
ber 4,  1911,  indictment  for  transporting  lumber  to  Mobile  for  export  at  less  than  legal 
rates.     March  12,  1912,  plea  of  guilty;  fine  of  $1,000  imposed. 

49.  United  States  v.  Standard  Oil  Co.  (western  district  of  New  York).  August  9, 
1907,  indictment  for  receiving  concessions  on  oil.  December  6,  1911,  verdict  of 
guilty;  fine  of  $55,000  imposed. 

50.  United  States  v.  Sunday  Creek  Coal  Co.  (northern  district  of  Ohio).  November 
2,  1911,  indictment  for  accepting  concessions  from  legal  rates.  June  11,  1912,  plea 
of  nolo  contendere;  fine  of  $20,000  imposed. 

51.  United  States  v.  W.  H.  Underwood,  R.  K.  Hynicka,  Columbia  Amusement  Co., 
and  the  Michigan  Central  Railroad  Co.  (northern  district  of  Illinois).     February  21, 

1912,  indictment  for  conspiracy  to  refund  a  portion  of  the  transportation  charges,  under 
the  guise  of  payments  for  advertising  in  theatrical  programs.  May  7,  1912,  plea  of 
guilty  on  behalf  of  Michigan  Central  Railroad;  fine  of  $10,000  imposed.  Nolle-pros 
entered  as  to  W.  H.  Underwood.     Cases  against  other  defendants  still  pending. 

52.  United  States  v.  D.  W.  Wickersham  (district  of  Arizona).  December  21,  1911, 
indictment  for  false  billing.     May  1,  1912,  nolle-pros  entered. 

53.  United  States  v.  D.  W.  Wickersham,  Chas  F.  Solomon,  M.  Grider,  and  Chas. 
Wardwell  (district  of  Arizona).  December  21,  1911,  indictment  for  false  billing. 
May  1,  1912,  nolle-pros  entered. 

54.  United  States  v.  Harold'  R.  Wakem  (southern  district  of  New  York).  May  2, 
1912,  indictment  for  accepting  rebates  paid  under  the  guise  of  commissions  for  soliciting 
import  traffic.  October  14,  1912,  plea  of  guilty;  fine  of  $1,500  and  sentence  of  24  hours 
in  jail  imposed. 
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55.  United  States  v.  H.  E.  Boruff  (district  of  Nebraska,).  July  9,  1912,  indictment 
for  unlawful  use  of  interstate  pass.  November  1,  1912,  plea  of  guilty;  fine  of  $100 
imposed. 

56.  United  States  v.  Jules  E.'Bernard  (southern  district  of  New  York).  November 
16,  1912,  indictment  for  accepting  rebates  under  the  guise  of  commissions  on  import 
traffic.  October  30,  1912,  plea  of  guilty;  fine  of  $2,000  and  one  day's  imprisonment 
imposed. 

57.  United  States  v.  Maurice  Ascher  (southern  district  of  New  York).  November 
16,  1911,  indictment  for  accepting  rebates  under  the  guise  of  commissions  on  import 
traffic.  October  30,  1912,  plea  of  guilty;  fine  of  $1,000  and  one  day's  imprisonment 
imposed. 

58.  United  States  v.  August  Bontoux  (southern  district  of  New  York).  November 
16,  1911,  indictment  for  accepting  rebates  under  the  guise  of  commissions  on  import 
traffic.  October  30,  1912,  plea  of  guilty;  fine  of  $1,000  and  one  day's  imprisonment 
imposed. 

59.  United  States  v.  Oscar  F.  Kosche  (southern  district  of  New  York).  November 
16,  1911,  indictment  for  accepting  rebates  under  guise  of  commissions  on  import 
traffic.  October  30,  1912,  plea  of  guilty;  fine  of  $3,000  and  one  day's  imprisonment 
imposed. 

60.  United  States  v.  Albert  E.  Graser  (southern  district  of  New  York).  November 
16,  1911,  indictment  for  accepting  rebates  under  the  guise  of  commissions  on  import 
traffic.     October  30,  1912,  plea  of  guilty;  sentence  suspended. 

61.  United  States  v.  Joseph  Martinos  (western  district  of  Missouri).  March  4,  1912, 
indictment  for  unlawful  use  of  interstate  pass.  March  6,  1912,  plea  of  guilty;  fine  of 
$100  imposed. 

THE   FOURTH   SECTION. 

As  stated  in  our  last  annual  report,  5,030  applications  for  permis- 
sion to  continue  existing  deviations  from  the  general  requirements  of 
the  amended  fourth  section  of  the  act  were  filed  with  the  Commission 
within  the  period  prescribed  in  said  section,  to  wit,  or  on  before 
February  17,  1911.  Since  that  date  hundreds  of  other  applications 
for  permission  to  depart  from  the  long-and-short-haul  provision  have 
been  presented. 

Many  of  the  original  applications  were  very  comprehensive  in  their 
nature,  covering  practically  all  traffic  and  all  points  in  the  carrying 
trade  of  which  the  applicants  participated.  In  a  number  of  instances 
parts  of  such  applications  have  been  disposed  of  in  connection  with 
other  proceedings  involving  the  same  rates  or  territory. 

In  a  considerable  number  of  cases  carriers  have  eliminated  the 
deviations  covered  by  applications,  and  such  applications  have  been 
disposed  of  by  entering  orders  of  denial. 

The  Commission  has  entered  many  temporary  permissive  orders, 
effective  only  until  the  questions  involved  in  an  application  filed  on 
or  before  February  17,  1911,  have  been  determined,  for  the  reason 
that  there  is  more  or  less  relationship  between  the  rates  covered  by 
the  temporary  permissive  order  and  those  covered  by  the  application 
referred  to;  and  also  many  orders  denying  applications  for  permission 
to  establish  new  deviations  or  to  increase  discriminations  which 
65757°— 13 2 
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existed  at  the  time  of  the  passage  of  the  amended  act  and  are  covered 
by  applications  filed  with  the  Commission. 

Much  testimony  has  been  taken  on  numerous  applications,  which 
will  be  available  when  the  cases  come  on  for  final  disposition. 

The  various  phases  of  this  section  of  the  act,  as  last  amended,  and 
the  interpretation  and  application,  as  well  as  the  constitutionality 
thereof,  were  referred  to  in  our  last  annual  report  to  the  Congress 
and  were  discussed  at  length  before  the  Supreme  Court  last  spring  in 
the  argument  of  the  so-called  Intermountain  cases,  which  had  been 
appealed  from  the  Commerce  Court,  the  latter  having  decided 
adversely  to  the  validity  of  the  orders  of  the  Commission  therein. 
After  submission  these  cases  were  again  assigned  for  argument  and 
were  recently  reargued  before  the  full  court,  the  vacancy  on  the 
Supreme  Bench  having  been  filled  since  the  first  argument.  It  is 
expected  that  when  they  are  decided  the  Commission  will  be  aided 
by  the  decision  in  disposing  of  many  other  cases  arising  under  this 
section. 

SUSPENSION  OF  PROPOSED  CHANGES  IN  TARIFF  SCHEDULES. 

In  the  exercise  of  its  authority  to  suspend  the  operation  of  new 
tariff  schedules  the  Commission  has  not  understood  that  it  was  the 
purpose  of  the  provision  of  section  15  of -the  act  of  1910  that,  as  a 
matter  of  course,  all  advances  in  rates  should  be  suspended;  but  upon 
the  contrary  has  proceeded  upon  the  idea  that  it  was  the  purpose 
of  this  provision  that  it  should  exercise  sound  discretion  in  these 
matters.  Therefore,  upon  such  preliminary  consideration  as  it  has 
been  practicable  to  give,  the  Commission  has  undertaken  to  distin- 
guish between  current  changes  in  rates  which  might  be  regarded  as 
natural  and  normal  readjustments  occurring  in  the  ordinary  course 
of  business,  and  distinct  and  material  advances  for  the  definite  pur- 
pose of  increasing  rates;  and  in  the  latter  class  of  cases  it  has  under- 
taken to  scrutinize  the  apparent  reasons  therefor  and  has  acted  in 
the  light  of  another  provision  of  amended  section  15,  which  casts 
upon  the  carriers  the  burden  of  justifying  rates  advanced  after 
January  1,  1910. 

In  the  ordinary  course  of  business  there  are  made  during  the  year 
many  thousands  of  changes  in  rates,  involving  slight  reductions  and 
advances,  to  which  no  objection  is  made  on  the  part  of  the  shipping 
public,  and  which  do  not  seem  to  warrant  suspension  and  investiga- 
tion by  the  Commission,  and  are  therefore  permitted  to  become 
effective.  Generally  speaking,  important  advances  in  rates  are  made 
the  subject  of  protest  by  shippers.  When  such  protests  are  received 
by  the  Commission  the  tariffs  in  question  are  at  once  examined  to  de- 
termine the  amount  and  extent  of  the  proposed  changes,  and  notice  of 
the  protest  is  sent  to  the  interested  carriers  by  letter,  if  there  is  time  to 
conduct  the  correspondence  in  that  way;  if  not,  the  carriers  are  noti- 
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fiecl  by  wire  of  the  protest  and  requested  to  state  their  reasons  for  the 
proposed  change.  After  an  examination  of  the  tariffs  and  considera- 
tion of  the  matters  stated  in  the  protests  from  the  shippers,  as  well 
as  of  the  reasons  given  by  the  carriers,  the  Commission  determines 
whether  there  is  probable  cause  for  suspending  the  operation  of  the 
tariff  pending  an  investigation  into  the  propriety  of  the  proposed 
advances,  or  whether  it  is  proper  to  permit  the  same  to  become 
effective  on  the  date  fixed  by  the  carrier,  subject  to  later  complaint 
by  the  shipper  in  the  usual  manner. 

For  the  purpose  of  securing  the  fullest  possible  information  to  guide 
the  Commission  in  the  exercise  of  a  sound  discretion  in  dealing  with 
protests  against  proposed  increases  or  changes  in  tariff  schedules  it 
has  given  publicity  to  a  rule  to  the  effect  that  ordinarily  it  will  not 
suspend  the  operation  of  a  new  schedule  in  consequence  of  protests 
where  same  are  not  presented,  when  practicable,  at  least  10  days 
prior  to  the  effective  date  of  such  schedule.  This  rule,  however,  is 
not  for  the  purpose  of  indicating  that  the  Commission  may  not  upon 
its  own  initiative  suspend  the  operation  of  new  tariff  schedules,  even 
without  the  receipt  of  protests,  when  in  its  judgment  the  ends  of  jus- 
tice seem  to  require  it;  nor  has  the  Commission  strictly  enforced  or 
observed  this  rule  in  cases  where  it  seemed  certain  that  the  proposed 
changes  should  be  suspended  pending  investigation. 

Since  December  1,  1911,  the  Commission  has  suspended  tariffs  in 
120  cases  and  has  declined  to  exercise  this  authority  with  respect  to 
proposed  changes  in  112  cases  where  protests  were  made  by  shippers. 

Since  June  18,  1910,  when  the  Commission  was  authorized  by  the 
act  approved  on  that  date  to  suspend  new  tariff  schedules  pending 
investigation,  that  authority  has  been  exercised  in  189  cases.  A  list 
of  these,  showing  the  disposition  made  of  each  case,  will  be  found  in 
the  Appendix  to  this  report. 

By  reference  to  this  list  it  will  be  observed  that  out  of  the  investi- 
gations which  have  been  completed  up  to  this  time  the  advances 
proposed  by  the  carriers  were  condemned  in  32  cases;  the  advances 
were  allowed  in  whole  in  30  cases  and  allowed  in  part  in  15  cases; 
and  in  22  cases  the  proposed  advances  were  withdrawn,  by  the  car- 
riers after  suspension,  and  no  further  action  by  the  Commission  was 
necessary. 

Following  the  recommendations  of  the  Commission  to  the  effect 
that  the  carriers  throughout  the  United  States  should  establish  a 
uniform  classification  of  freight,  a  committee  representing  the  car- 
riers has  spent  several  years  seeking  to  standardize  the  three  principal 
classifications  of  the  country  with  respect  to  description  of  articles 
transported,  minimum  carload  weights,  and  certain  other  matters. 
This  committee,  however,  has  not  attempted  to  fix  ratings  which 
shall  be  uniform  throughout  the  countrv. 
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Under  the  present  practice,  when  the  so-called  uniform  committee 
has  completed  its  work  upon  a  certain  subject,  its  recommendations 
thereon  are  submitted  to  the  three  classification  committees  and  ordi- 
narily adopted  by  those  committees.  A  considerable  number  of  rec- 
ommendations made  by  the  uniform  committee  were  published  in 
Official  Classification  38,  which  was  filed  January  15,  1912,  to  become 
effective  March  1,  1912.  Substantially  no  objections  were  made  to 
the  new  classification  on  the  part  of  the  shippers  and  it  was  not  sus- 
pended by  the  Commission.  On  the  other  hand,  similar  matter  pub- 
lished by  the  western  classification  committee  in  a  classification  filed 
December  28,  1911,  to  become  effective  February  15,  1912,  led  to 
numerous  protests,  and  substantially  all  of  the  State  railroad  com- 
missions in  the  territory  affected  requested  that  the  classification  be 
suspended  pending  investigation  of  the  new  items.  It  was  urged 
that,  in  addition  to  providing  uniform  descriptions  and  minimum 
weights;  the  new  classification  advanced  the  ratings  on  many  articles. 
Therefore,  although  it  was  not  the  intention  of  the  Commission  to 
discourage  or  retard  the  establishment  of  uniform  classification,  but 
on  the  contrary  to  promote  the  same,  there  appeared  to  be  good 
reason  for  temporary  suspension  of  these  proposed  schedules  for  the 
purpose  of  examining  into  their  probable  results,  and  the  classifica- 
tion was  accordingly  suspended.  Hearings  have  been  held  at  impor- 
tant points  throughout  the  United  States,  the  case  has  been  argued, 
and  it  is  expected  that  the  Commission  will  be  able  to  announce  its 
conclusions  within  a  short  time. 

In  like  manner  the  southern  classification  committee  filed  on  May 
6,  to  become  effective  June  17,  1912,  a  classification  which  embodies 
the  recommendations  of  the  uniform  classification  committee.  Pro- 
tests against  the  new  classification  were  made  by  several  of  the  State 
railroad  commissions  of  Southern  States  and  by  numerous  commer- 
cial bodies.  Upon  being  notified  that  such  protests  had  been  made, 
the  classification  committee  requested  that,  instead  of  a  suspension 
and  formal  investigation  by  the  Commission,  the  committee  itself  be 
permitted  to  postpone  the  effective  date  of  the  classification  pending 
conferences  with  shippers  and  State  railroad  commissions,  with  a 
view  to  eliminating  the  items  against  which  apparently  meritorious 
objections  had  been  made.  A  number  of  conferences  were  held 
between  representatives  of  the  carriers,  of  State  railroad  commissions, 
and  of  shippers'  organizations,  in  which  this  Commission  participated, 
and  as  a  result  of  such  conferences  the  protestants  finally  submitted 
a  list  of  the  particular  items  in  the  new  classification  which  they 
desired  to  have  suspended  pending  investigation.  Thereupon  the 
carriers  stated  that  if  the  Commission  should  be  of  opinion  that  cer- 
tain items  should  be  suspended  for  the  time  being,  the  carriers  would 
withdraw  such  items,  put  them  on  their  public  docket  and  give  them 
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further  consideration,  thus  permitting  all  parts  of  the  new  classifica- 
tion to  which  no  serious  objection  existed  to  become  effective  Novem- 
ber 1,  1912.  Subsequently  the  Commission  advised  the  carriers  of 
the  items  which  it  believed  should  be  withdrawn  pending  further 
investigation.  These  recommendations  were  accepted  by  the  carri- 
ers and  published  in  a  supplement  to  the  classification  which  became 
effective  November  1,  on  the  same  date  as  the  classification  itself. 

CASES  DECIDED  BY  THE  SUPREME  COURT. 

Since  our  last  annual  report  to  the  Congress  14  cases  involving 
the  validity  of  the  orders  of  the  Commission  have  been  decided  by 
the  Supreme  Court  of  the  United  States.  All  of  these  cases  are  of 
general  public  interest  and  will  be  briefly  referred  to. 

LUMBER    CASES. 

Interstate  Commerce  Commission  v.  Union  Pacific  Railroad  Co.  et 
al.,  Interstate  Commerce  Commission  v.  Northern  Pacific  Railway 
Co.  et  al.,  and  Interstate  Commerce  ■  Commission  v.  Great  Northern 
Railway  Co.  et  al.  (222  U.  S.,  541). 

These  cases  involve  orders  of  the  Commission  establishing  rates 
on  lumber  from  points  of  production  along  the  Pacific  coast  in  the 
Northwest  to  eastern  destinations.  In  1907  carriers  had  advanced 
these  rates,  and  that  advance  had  been  attacked  by  producers  and 
shippers  of  lumber.  The  Commission  found  the  advances  in  part 
unreasonable  and  ordered  the  carriers  to  establish  rates  found  by  it 
to  be  reasonable.  These  orders  were  complied  with,  but  the  trans- 
continental lines  at  the  same  time  filed  in  the  circuit  court  petitions  to 
set  aside  these  orders.  The  circuit  court  referred  the  cases  to  a  master 
to  determine  the  facts,  and  a  very  elaborate  trial  took  place,  as  a  result 
of  which  the  master  filed  a  report  in  part  condemning  and  in  part 
sustaining  the  orders  of  the  Commission. 

The  Commission  in  its  opinion  had  drawn  a  line  north  and  south 
through  Pembina,  N.  Dak.,  known  as  the  Pembina-Port  Arthur  line. 
It  had  condemned  all  advances  to  the  west  of  this  line,  but  to  the 
east  had  permitted  the  advances  in  part  and  in  part  condemned  them. 
The  report  of  the  master  sustained  the  order  of  the  Commission  as  to 
all  points  to  the  west  of  the  Pembina  line,  but  condemned  the  report 
and  orders  in  so  far  as  they  had  failed  to  permit  the  entire  advances 
to  the  east  of  the  line.  For  example,  the  old  rate  from  the  Pacific 
coast  to  St.  Paul  had  been  40  cents  per  100  pounds;  the  advanced 
rtfte  was  50  cents  per  100  pounds;  the  Commission  established  a  rate 
of  45  cents  per  100  pounds.  The  master  found  that  the  order  of  the 
Commission,  in  so  far  as  it  refused  to  permit  the  advanced  rate  of  50 
ccnts;  was  unlawful  and  recommended  that  it  be  enjoined. 
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This  report  was  accepted  by  the  circuit  court  and  a  decree  entered 
enjoining  the  orders  of  the  Commission  in  accordance  with  the  rec- 
ommendation of  the  report.  In  order  that  the  precise  ground  upon 
which  the  court  proceeded  may  be  understood,  the  exact  language 
used  by  the  circuit  court  in  deciding  the  case  is  given  in  full  below: 

All  the  exceptions  to  the  report  of  the  master  must  be  overruled.  Those  which 
challenge  his  finding  that  the  reduction,  by  the  Interstate  Commerce  Commis- 
sion, of  the  50-cent  rate  on  lumber  to  St.  Paul  and  other  points  east  of  the  Pembina 
line  was  arbitrary,  and  so  palpably  unjust  and  unreasonable,  and  so  discriminatory 
that  it  was  beyond  the  power  of  the  Commission,  are  overruled,  on  the  ground  that 
this  action  of  the  Commission  was  beyond  its  power,  or  so  palpably  and  gravely 
unjust  and  unreasonable  as  to  be  beyond  the  substance,  if  not  beyond  the  form,  of 
its  power. 

This  decree  of  the  circuit  court  was  reversed  by  the  Supreme  Court 
of  the  United  States,  which  used,  in  stating  the  jurisdiction  of  the 
court  to  review  an  order  of  the  Commission,  the  following  language: 

There  has  been  no  attempt  to  make  an  exhaustive  statement  of  the  principle 
involved,  but  in  cases  thus  far  decided  it  has  been  settled  that  the  orders  of  the 
Commission  are  final  unless  (1)  beyond  the  power  which  it  could  constitutionally 
exercise;  or  (2)  beyond  its  statutory  power;  or  (3)  based  upon  a  mistake  of  law.  But 
questions  of  fact  may  be  involved  in  the  determination  of  questions  of  law,  so  that 
an  order,  regular  on  its  face,  may  be  set  aside  if  it  appears  that  (4)  the  rate  is  so  low 
as  to  be  confiscatory  and  in  violation  of  the  constitutional  prohibition  against  taking 
property  without  due  process  of  law;  or  (5)  if  the  Commission  acted  so  arbitrarily 
and  unjustly  as  to  fix  rates  contrary  to  evidence,  or  without  evidence  to  support  it; 
or  (6)  if  the  authority  therein  involved  has  been  exercised  in  such  an  unreasonable 
manner  as  to  cause  it  to  be  within  the  elementary  rule  that  the  substance,  and  not 
the  shadow,  determines  the  validity  of  the  exercise  of  the  power.     *    *    * 

In  determining  these  mixed  questions  of  law  and  fact,  the  court  confines  itself 
to  the  ultimate  question  as  to  whether  the  Commission  acted  within  its  power.  It 
will  not  consider  the  expediency  or  wisdom  of  the  order,  or  whether,  on  like  testi- 
mony, it  would  have  made  a  similar  ruling.  "The  findings  of  the  Commission  are 
made  by  law  prima  facie  true,  and  this  court  has  ascribed  to  them  the  strength  due 
to  the  judgments  of  a  tribunal  appointed  by  law  and  informed  by  experience. "  (111. 
Cent.  v.  I.  C.  C,  206  U.  S.,  441.)  Its  conclusion,  of  course,  is  subject  to  review,  but 
when  supported  by  evidence  is  accepted  as  final;  not'  that  its  decision,  involving  as 
it  does  so  many  and  such  vast  public  interests,  can  be  supported  by  a  mere  scintilla 
of  proof,  but  the  courts  will  not  examine  the  facts  further  than  to  determine  whether 
there  was  substantial  evidence  to  sustain  the  order.     (Id.,  547-548.) 

It  will  be  seen  that  the  circuit  court  based  its  action  upon  the 
ground  that  the  order  of  the  Commission  was  arbitrary  and  so  un- 
just as  to  be  palpably  beyond  its  power.  This,  apparently,  is  one 
of  the  grounds  upon  which  an  order  of  the  Commission  may  be 
enjoined  by  the  court.  But  the  Supreme  Court  found  in  this  case, 
upon  an  examination  of  the  record,  that  there  was  evidence  which 
fairly  sustained  the  order  of  the  Commission.  Commenting  upon 
this  evidence  the  court  said : 
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With  that  sort  of  evidence  before  them,  rate  experts  of  acknowledged  ability  and 
fairness,  and  each  acting  independently  of  the  other,  may  not  have  reached  identically 
the  same  conclusion.  We  do  not  know  whether  the  results  would  have  been  approxi- 
mately the  same,  for  there  is  no  possibility  of  solving  the  question  as  though  it  were  a 
mathematical  problem  to  which  there  could  only  be  one  correct  answer.  Still,  there 
was  in  this  mass  of  facts  that  out  of  which  experts  could  have  named  a  rate.  The 
law  makes  the  Commission's  finding  on  such  facts  conclusive.  There  was,  then, 
under  the  statute,  nothing  for  the  companies  to  do  except  to  comply  with  the  order 
or  act  on  the  suggestion  thrown  out  in  the  Commission's  answer  and  apply  for  a  rehear- 
ing, in  reliance  upon  its  power  and  duty  to  modify  its  order  if  the  new  evidence  war- 
ranted such  change.     (Id.,  550.) 

The  important  conclusion  from  this  case  is  that  inferior  courts 
in  reviewing  the  orders  of  the  Commission  must  observe  not  only  the 
letter  but  also  the  spirit  and  the  substance  of  the  rule  under  which 
they  obtain  jurisdiction. 

NEGATIVE  ORDERS  NOT  REVIEWABLE. 

Procter  &  Gamble  Co.  v.   United  States  et  al.  (225  U.  S.,  282). 

The  demurrage  rules  of  the  carriers  provided  that  demurrage 
should  accrue  upon  a  car  owned  by  private  individuals  until  un- 
loaded, even  though  the  car  might  be  standing  upon  the  tracks  of 
its  owner.  Procter  &  Gamble,  who  were  the  owners  of  many  tank 
cars,  brought  complaint  before  the  Commission  alleging  that  this 
rule  was  unjust  and  unlawful  in  that  it  imposed  demuirage  upon  a 
private  car  after  it  had  been  returned  to  the  possession  of  its  owners. 
The  Commission  sustained  the  rule,  holding  that  it  was  just  and 
reasonable  and  necessary  to  prevent  undue  discrimination  under  the 
act  to  regulate  commerce,  and  dismissed  the  complaint. 

Thereupon  Procter  &  Gamble  filed  a  petition  in  the  Commerce 
Court  asking  that  the  order  of  the  Commission  dismissing  the  com- 
plaint be  set  aside  and  that  the  demurrage  rule  be  held  unlawful  and 
its  operation  enjoined.  The  Commerce  Court  assumed  jurisdiction, 
but  held  upon  consideration  that  the  conclusion  reached  by  the  Com- 
mission had  been  correct  and  that  therefore  its  order  dismissing 
the  complaint  should  be  sustained.  Upon  this  finding  the  petition 
of  the  Procter  &  Gamble  Co.  was  dismissed  by  the  Commerce  Court, 
and  from  this  decree  an  appeal  was  taken  to  the  Supreme  Court  of 
the  United  States. 

It  will  be  seen  that  the  jurisdictional  question  presented  was 
whether  the  Commerce  Court  had  authority  to  review  a  negative 
order  of  the  Commission.  Upon  the  part  of  the  Government  it  was 
contended  that  no  such  authority  existed,  since  to  support  the  ex- 
istence of  such  jurisdiction  it  must  be  held  that  the  Commerce  Court 
had  power  to  review  the  administrative  action  of  the  Commission 
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and  substitute  its  judgment  for  the  judgment  of  the  Commission  in 
matters  of  administrative  action.  The  court  stated  the  question  for 
decision  in  the  following  language : 

The  question  to  be  decided  is  this-:  Does  the  authority  with  which  the  Com- 
merce Court  is  clothed  in  virtue  of  these  provisions  invest  that  body  with 
jurisdiction  to  redress  complaints  based  exclusively  upon  the  conception  that 
the  Interstate  Commerce  Commission,  in  a  matter  submitted  to  its  judgment 
and  within  its  competency  to  consider,  has  mistakenly  refused,  upon  the  ground 
that  no  right  to  the  relief  claimed  was  given  by  the  act  to  regulate  commerce, 
to  award  the  relief  which  was  claimed  at  its  hands?  In  other  words,  the  im- 
portant question  is :  Is  the  authority  of  the  Commerce  Court  confined  to  enforc- 
ing or  restraining,  as  the  case  may  require,  affirmative  orders  of  the  Commission, 
or  has  it  the  power  to  exert  its  own  judgment  by  originally  interpreting  the 
administrative  features  of  the  act  to  regulate  commerce  and  upon  that  assump- 
tion treat  a  refusal  of  the  Commission  to  grant  relief  as  an  affirmative  order 
and  accordingly  pass  on  its  correctness?     (Id.,  292.) 

Since  the  Commerce  Court  was  a  creature  of  statute,  the  Supreme 
Court  said  that  the  act  creating  it  must  be  looked  to  for  a  definition 
of  its  jurisdiction  and  that  it  could  possess  no  authority  beyond  that 
conferred  by  this  statute.  It  proceeded  therefore  to  examine  the 
act  of  June  18,  1910,  which  created  the  Commerce  Court,  for  the 
purpose  of  ascertaining  whether  it  possessed  the  affirmative  jurisdic- 
tion claimed.  Its  conclusion  was  that  upon  the  plain  reading  of  that 
statute  the  jurisdiction  of  the  court  was  confined  to  restraining  the 
operation  of  the  orders  of  the  Commission  and  that  it  possessed  no 
affirmative  authority  to  enforce  the  administrative  provisions  of 
that  act. 

Having  reached  this  conclusion  upon  an  examination  of  the  statute 
itself,  it  then  proceeded  to  an  exhaustive  discussion  of  the  scope  and 
purposes  of  the  act  to  regulate  commerce  and  the  part  which  the 
courts  play  in  the  administration  and  operation  of  that  act.  This 
subject  is  of  such  general  interest  and  the  language  of  the  court  upon 
the  matters  involved  so  clear  that,  rather  than  assume  the  hazard 
of  making  a  wrong  deduction,  we  give  below  that  portion  of  the 
opinion  in  extensor 

We  might  well  be  content  to  rest  our  conclusion  upon  the  considerations  just 
stated.  In  view,  however,  of  the  importance  of  the  subject  we  do  not  do  so, 
but  shall  consider  the  matter  in  a  broader  aspect  for  the  purpose  of  demonstrat- 
ing that  to  give  to  the  statute  a  meaning  contrary  to  that  which  we  have  found 
results  from  its  text,  and  therefore  to  recognize  the  existence  in  the  court 
below  of  the  power  which  it  deemed  it  possessed  would  result  in  frustrating 
the  legislative  public  policy  which  led  to  the  adoption  of  the  act  to  regulate 
commerce,  would  render  impossible  a  resort  to  the  remedies  which  the  statute 
was  enacted  to  afford,  would  multiply  the  evils  which  the  act  to  regulate  com- 
merce was  adopted  to  prevent,  and  thus  bring  about  disaster  by  creating  con- 
fusion and  conflict  where  clearness  and  unity  of  action  was  contemplated.  It 
can  not  be  disputed  that  the  act  creating  the  Commerce  Court  was  intended  to 
be  but  a  part  of  the  existing  system  for  the  regulation  of  interstate  commerce, 
which  was  established  by  virtue  of  the  original  adoption  in  1887  of  the  act  to 
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regulate  commerce,  and  wliich  was  expanded  by  the  repeated  amendments  of 
that  act  which  followed,  developed  in  practical  execution  by  the  rulings  of  the 
body  (Interstate  Commerce  Commission)  upon  whom  was  cast  the  administra- 
tive enforcement  of  the  act,  the  whole  elucidated  and  sanctioned  by  a  long  line 
of  decisions  of  this  court.  That  in  adopting  the  provisions  concerning  the  Com- 
merce Court  and  making  it  part  of  the  system  it  was  not  intended  to  destroy 
the  existing  machinery  or  method  of  regulation,  but  to  cause  it  to  be  more 
efficient  by  affording  a  more  harmonious  means  for  securing  the  judicial  en- 
forcement of  the  act  to  regulate  commerce  is  certain.  The  act  creating  the 
Commerce  Court  (June  18,  1910;  36  Stat.,  539,  ch.  309)  was  entitled  "An  act  to 
create  a  Commerce  Court,  and  to  amend  the  act  entitled  'An  act  to  regulate 
commerce,'  approved  February  4,  1887,  as  heretofore  amended,  and  for  other 
purposes."  The  first  six  sections,  which  called  into  being  the  Commerce  Court 
and  defined  its  powers,  all  demonstrate  the  purpcse  as  above  stated — that  is, 
to  adjust  the  powers  and  duties  of  the  newly  created  Court  in  such  manner  as  to 
cause  them  to  accord  with  the  system  of  regulation  provided  by  the  act  to 
regulate  commerce  as  it  then  existed. 

What  was  then  the  existing  system  and  the  functions  which  the  new  court 
was  created  to  perform  will  be  conclusively  shown  by  a  brief  outline  of  the 
scope  and  purpose  of  the  system  which  arose  from  the  enactment  of  the  act  to 
regulate  commerce  (act  Feb.  4,  1S87,  ch.  104;  24  Stat.,  379)  and  its  development. 
By  that  act  as  originally  enacted  many  regulations  and  consequent  duties  were 
imposed  upon  carriers  in  the  interest  of  the  public  and  of  shippers  which  did 
not  theretofore  exist,  and  various  administrative  safeguards  were  formulated, 
all  of  which,  in  their  very  essence,  required,  first,  for  their  compulsory  enforce- 
ment the  exercise  of  official  functions  of  an  administrative  nature,  and,  second, 
for  their  harmonious  development  an  official  unity  of  action  which  could  only  be 
brought  about  by  a  single  administrative  initiative  and  primary  control.  To 
that  end  the  act  (sec.  11)  created  an  administrative  body  endowed  with  what 
may  be  in  some  respects  qualified  as  quasi-judicial  attributes,  to  whom  was  con- 
fided the  enforcement  of  those  provisions  of  the  act  which  essentially  exacted 
unity  in  order  that  they  might  beneficially  operate.  And  for  the  purposes  stated, 
to  the  body  thus  created  was  committed  the  trust  of  enforcing  the  act  in  the 
respect  stated,  of  determining,  limited  as  to  the  subject  matters  to  which  we 
have  referred,  whether  the  provisions  of  the  act  had  been  violated,  and  if  so,  of 
primarily  enforcing  the  act  by  awarding  appropriate  relief.  The  statute,  there- 
fore, necessarily,  while  it  created  new  rights  in  favor  of  shippers,  in  order  to 
make  those  rights  fruitful  as  to  the  subjects  with  which  the  statute  dealt  com- 
ing within  the  scope  of  the  administrative  unity  which  we  have  mentioned 
primarily  made  the  judgment  of  the  administrative  body  to  whom  the  statute 
confided  the  enforcement  of  the  act  in  the  respects  stated  a  prerequisite  to  a 
a  resort  to  the  courts.  In  other  words,  as  to  the  subjects  stated  the  act  did 
not  give  to  the  courts  power  to  hear  the  complaint  of  a  party  concerning  a 
violation  of  the  act,  but  only  conferred  power  to  give  effect  to  such  complaints 
when,  by  previous  submission  to  the  Commission,  they  had  been  sanctioned  by  a 
command  of  that  body. 

la  the  long  interval  which  intervened  between  1887,  when  the  act  to  regulate 
commerce  was  enacted,  and  June  18,  1910,  when  the  Commerce  Court  act  was 
passed,  we  have  learned  of  no  instance  where  it  was  held,  or  even  seriously 
asserted,  that  as  to  subjects  which  in  their  nature  were  adniinistrath-e  and 
within  the  competency  of  the  Commission  to  decide,  there  was  power  in  a  court, 
by  an  exercise  of  original  action,  to  enforce  its  conceptions  as  to  the  meaning 
of  the  act  to  regulate  commerce  by  dealing  directly  with  the  subject  irrespective 
of  any  prior  affirmative  command  or  action  by  the  Interstate  Commerce  Com- 


26  REPORT   OF   INTERSTATE    COMMERCE    COMMISSION. 

mission.  On  the  contrary,  by  a  long  line  of  decisions,  whereby  applications  to 
enforce  orders  of  the  Commission  were  considered  and  disposed  of.  or  where 
requests  to  restrain  the  enforcement  of  such  orders  were  passed  upon,  it  ap- 
pears by  the  reasoning  indulged  in  that  it  was  never  considered  that  there  was 
power  in  the  courts  as  an  original  question,  without  previous  affirmative  action 
by  the  Commission,  to  deal  with  what  might  be  termed  in  a  broad  sense  the 
administrative  features  of  the  act  to  regulate  commerce  by  determining  as  an 
original  question  that  there  had  been  a  compliance  or  noncompliance  with  the 
provisions  of  the  act.  The  subject  is  illustrated  and  made  clear  by  the  rulings 
in  State  of  Washington  ex  rel.  Oregon  Railroad  &  Navigation  Co.  vi  Fairchild 
(224  U.  S.,  510),  Robinson  ?.  Baltimore  k  Ohio  R.  R.  (222  U.  S.,  506),  Southern 
Railway  Co.  v.  Reid  (222  TL  S.,  424),  and  Texas  &  Pacific  Ry.  v.  Abilene  Cot- 
ton Oil  Co.  (204  TJ.  S.,  426).  The  latter  case  especially  will  serve  to  point  out 
that  where  the  power  of  original  action  by  a  court  without  previous  action  of 
the  Commission  was  insisted  upon,  it  was  based  upon  the  conception  that  the 
particular  subject  matter  as  to  which  such  power  was  asserted  was  by  the 
express  terms  of  the  act  to  regulate  commerce  not  embraced  within  the  subjects 
primarily  confided  by  the  act  exclusively  to  the  administrative  authority  of  the 
Commission. 

Originally  the  duty  of  the  courts  to  determine  whether  an  order  of  the  Com- 
mission should  or  not  be  enforced  carried  with  it  the  obligation  to  consider  both 
the  facts  and  the  law.  But  it  had  come  to  pass  prior  to  the  passage  of  the  act 
creating  the  Commerce  Court  that  in  considering  the  subject  of  orders  of  the 
Commission,  for  the  purpose  of  enforcing  or  restraining  their  enforcement,  the 
courts  were  confined  by  statutory  operation  to  determining  whether  there  had 
been  violations  of  the  Constitution,  a  want  of  conformity  to  statutory  authority, 
or  of  ascertaining  whether  power  had  been  so  arbitrarily  exercised  as  virtually 
to  transcend  the  authority  conferred,  although  it  may  be  not  technically  doing 
so.  (Int.  Com.  Comm.  v.  Union  Pacific  R.  R.,  222  U.  S.,  541,  547;  Int.  Com. 
Coinm.  v.  111.  Cent.  R.  R.,  215  U.  S.,  452.)  So  also  at  the  time  the  law  creating 
the  Commerce  Court  was  passed  suits  to  compel  obedience  to  orders  of  the 
Commission  or  to  restrain  an  enforcement  of  such  orders  were  required  to  be 
brought  in  the  circuit  court  of  the  United  States  in  the  district  where  a  carrier 
or  one  of  two  or  more  carriers  to  whom  the  order  was  directed  had  its  principal 
operating  office. 

In  view  of  the  provisions  of  the  act  to  regulate  commerce  just  referred  to 
as  originally  enacted,  of  the  legislative  evolution  of  that  act,  its  uniform  prac- 
tical enforcement,  and  the  constant  judicial  interpretation  which  we  have  thus 
briefly  indicated,  it  is  impossible,  we  think,  in  reason  to  give  to  the  act  creating 
the  Commerce  Court  the  meaning  affixed  to  it  by  the  court  below,  since  to  do 
so  would  be  virtually  to  overthrow  the  entire  system  which  had  arisen  from 
the  adoption  and  enforcement  of  the  act  to  regulate  commerce.  First,  because 
as  the  previous  ascertainment  bj  the  Commission  on  complaint  made  to  it  as  to 
whether  violations  of  the  act  had  been  committed,  with  reference  to  the  subjects 
as  to  which  previous  action  was  required,  was  an  essential  prerequisite  to  a 
right  to  complain  in  a  court,  the  interpretation  given  below  would,  by  destroying 
the  necessity  for  the  prerequisite  action  of  the  Commission,  operate  to  create 
a  vast  body  of  rights  which  had  no  existence  at  the  time  the  Commerce  Court 
act  was  passed.  Second,  because  the  recognition  of  a  right  in  a  court  to  assert 
the  power  now  claimed  would  of  necessity  amount  to  a  substitution  of  the  court 
for  the  Commission,  or  at  all  events  would  be  to  create  a  divided  authority  on 
a  matter  where  from  the  beginning  primary  singleness  of  action  and  unity  was 
deemed  to  be  imperative.  Third,  because  the  result  of  the  interpretation  would 
be  to  bring  about  the  contradiction  and  the  confusion  which  it  had  been  the 
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inflexible  purpose  of  the  lawmaker  from  the  beginning  to  guard  against,  an 
interpretation  ^hich  would  seeiniugly  create  rights  hitherto  nonexistent  and 
yet  at  once  proceed  to  destroy  such  rights  by  bringing  about  a  confusion  which 
would  render  the  rights  which  the  act  creates  practically  valueless,  Indeed, 
these  inevitable  results  of  the  interpretation  given  by  the  court  below  to  the  act 
would  necessarily  amount  to  declaring  that  Congress  in  seeking  to  unify  and 
perfect  the  administrative  machinery  of  the  act  to  regulate  commerce  and  to 
make  more  beneficial  its  operation  had  overthrown  the  whole  fabric  of  the 
system  as  previously  existing.     (Id.,  201-299.) 

The  central  thought  to  be  gathered  from  this  exposition  of  the 
law  seems  to  be  that  the  administrative  judgment  of  the  Commission, 
as  expressed  by  its  orders,  can  not  be  reviewed  by  the  courts,  in  so 
far  as  they  are  within  its  delegated  authority,  not  confiscatory,  and 
not  palpably  arbitrary  and  unreasonable. 

CONSTITUTIONAL  RIGHT  TO   REASONABLE  RATE. 

Hooker  et  oil.  v.  Knapp  et  oil.;  Eagle  'White  Lead  Co.  et  oil.  v. 
Interstate  Commerce  Commission  et  al.,  225  U.  S.,  302. 

Certain  individuals  residing  and  doing  business  in  the  city  of  Cin- 
cinnati filed  complaint  with  the  Commission  alleging  that  rates  from 
Cincinnati  to  Chattanooga,  Tenn.,  were  unreasonable  and  unduly 
discriminatory.  The  Commission,  after  hearing,  held  that  the  rates 
were  unreasonable  and  prescribed  a  lower  schedule  than  that  in  effect, 
which  the  carriers  proceeded  to  establish.  The  complainants  in- 
sisted that  the  rates  so  established  were  still  unreasonably  high  and 
filed  a  petition  in  the  circuit  court  asking  that  the  order  of  the  Com- 
mission establishing  these  rates  and  refusing  inferentially  to  establish 
lower  rates  be  set  aside. 

The  case  was  transferred  from  the  circuit  court  to  the  Commerce 
Court  under  the  act  creating  that  court.  The  Commerce.  Court  took 
jurisdiction,  but  held  that  the  conclusion  reached  by  the  Commission 
was  correct  and  ought  not  to  be  disturbed.  It  therefore  decreed  a 
dismissal  of  the  petition,  and  from  this  decree  an  appeal  was  taken 
to  the  Supreme  Court. 

The  Supreme  Court  disposed  of  these  cases  by  stating  that  they 
were  in  all  respects  controlled  by  the  Procter  &  Gamble  case,  above 
referred  to,  and  should  be  dismissed  for  want  of  jurisdiction. 

One  of  the  claims  of  the  petitioners  before  the  Commerce  Court, 
and  again  before  the  Supreme  Court,  was  that  they,  as  shippers, 
possessed  a  constitutional  right  to  a  reasonable  rate,  and  that  this 
right  had  been  denied  them  by  the  order  of  the  Commission.  In 
the  Procter  &  Gamble  case  the  point  had  been  made  that  the  consti- 
tutional rights  of  the  petitioners  in  that  case  were  violated.  Answer- 
ing that  claim  the  Supreme  Court  had  said : 

If  the  claim  of  constitutional  rights  concerned  a  subject  which,  from  its 
very  nature  and  effect,  dominated  the  act  to  regulate  commerce,  and  therefore 
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was  wholly  independent  of  all  questions  of  right  or  remedy  created  by  or  de- 
pending upon  that  statute,  then  the  issue  presented  a  controversy  not  cogni- 
zable in  the  Commerce  Court,  as  it  could  not  so  be  without  violating  the  express 
reservation  and  restriction  as  to  the  general  power  of  the  circuit  courts,  which 
we  have  just  quoted.  If,  on  the  other  hand,  the  constitutional  question  was 
involved  in  or  depended  upon  the  provisions  of  the  act  to  regulate  commerce, 
that  question  in  the  nature  of  things  was  subject  to  the  precedent  action  of 
the  Commission  on  the  subjects  committed  to  it  by  the  act  to  regulate  com- 
merce and  as  to  which  the  court  had  jurisdiction  alone  to  act  in  virtue  of  a 
prior  affirmative  order  of  the  Commission.     (Id.,  301.) 

These  suits  had  been  brought  originally  in  the  circuit  court  and 
transferred  to  the  Commerce  Court.  If  they  involved  a  constitu- 
tional right  which  the  circuit  court  might  have  enforced,  but  which 
the  Commerce  Court  had  no  power  to  enforce  for  want  of  jurisdic- 
tion— in  other  words,  if  the  petitioners  possessed  a  dominant  consti- 
tutional right — then  it  might  follow  that  that  right  should  have 
been  prosecuted  before  the  circuit  court,  and  that  the  case  ought  not 
to  have  been  transferred  to  the  Commerce  Court, 

A  petition  for  rehearing  was  filed  by  the  appellants,  presenting 
this  question  to  the  court,  and  that  petition  was  denied, 

PRELIMINARY   INJUNCTIONS. 

United  States  et  al.  v.  Baltimore  &  Ohio  Railroad  Co.  et  al.  (225 
U.  S.,  306). 

The  Commission  had  entered  an  order  against  the  Baltimore  & 
Ohio  Co,  and  other  carriers,  directing  them  to  cease  and  desist  from 
certain  practices  in  reference  to  the  transportation  of  sugar  in  New 
York  Harbor,  which  it  found  to  be  unduly  discriminatory  and, 
therefore,  unlawful.  These  railroad  companies  filed  a  petition  in 
the  Commerce  Court  asking  for  both  a  preliminary  and  a  perma- 
nent injunction  against  the  enforcement  of  this  order. 

The  United  States  and  the  interveners  in  that  proceeding  filed 
motions  to  dismiss  and  the  case  was  argued  upon  these  motions.  The 
court  entered  no  final  decree  but  did  grant  a  preliminary  injunction 
restraining  the  order  of  the  Commission  until  further  action  by  the 
court.  From  this  decree  granting  a  preliminary  injunction  an  appeal 
was  taken  by  the  Government  and  the  intervenors,  and  the  only  ques- 
tion presented  to  the  Supreme  Court  was  the  lawfulness  of  the  action 
of  the  Commerce  Court  in  issuing  the  preliminary  injunction. 

The  United  States  and  the  intervenors  claimed  that  under  the  act 
creating  the  Commerce  Court  no  preliminary  injunction  could  be 
issued  by  that  court  without  a  finding  that  irreparable  injury  would 
result  if  the  injunction  did  not  issue,  and  without  a  statement  upon 
the  part  of  the  court  of  the  facts  and  reasons  upon  which  it  acted  in 
the  issuing  of  the  injunction.     In  denying  this  contention  and  dis- 
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missing  the  appeal  the  Supreme  Court  defined  the  instances  in  which 
restraining  orders  or  injunctions  might  be  issued  by  the  Commerce 
Court,  as  follows: 

Without  ambiguity  we  think  the  statute  contemplates  three  classes  of  orders : 
First,  a  temporary  restraining  order  staying  in  whole  or  in  part  the  operation 
of  the  order  of  the  Interstate  Commerce  Commission  for  not  more  than  60 
days  from  the  date  of  the  suspensive  order,  to  he  allowed  by  the  court  or  a 
judge  thereof;  second,  a  preliminary  injunction — that  is,  an  injunction  pendente 
lite — which,  to  quote  the  words  of  the  statute,  may  be  granted  by  the  court  to 
"  Restrain  or  suspend,  in  whole  or  in  part,  the  operation  of  the  Commission's 
order  pending  the  final  hearing  and  determination  of  the  suit";  third,  in  the 
nature  of  things  a  perpetual  injunction  upon  the  entry  of  the  final  decree.  The 
order  in  this  case,  made  after  notice  and  hearing,  suspending  the  force  and 
effect  of  the  order  of  the  Commission  until  the  further  order  of  the  court,  was 
obviously  an  exercise  of  the  power  conferred  to  grant  a  preliminary  injunction 
or  injunction  pendente  lite,  and  not  of  the  power  to  allow  a  temporary  restrain- 
ing order  embraced  in  the  first  of  the  classes  stated.  As  we  think  it  clear  that 
the  requirements  of  the  statute  relied  upon  respecting  the  statement  of  facts  as 
to  irreparable  damages  relate  only  to  the  first  class  of  cases — that  is,  the  power 
to  issue  a  temporary  restraining  order — we  hold  the  objection  to  be  without 
merit.     (Id.,  322.) 

The  court  then  proceeded  to  say  that  where  the  discretion  of  the 
court  in  the  issuing  of  the  temporary  injunction  had  not  been  abused 
the  exercise  of  that  discretion  would  not  be  interfered  with  by  the 
Supreme  Court  upon  appeal,  and  further,  that  in  the  case  before  it 
there  had  been  no  such  abuse  of  authority.  In  concluding  its  opinion 
the  court  said : 

Of  course,  in  saying  this,  we  must  not  be  understood  as  deciding  or  in  any 
way  implying  that  the  duty  would  not  exist  to  examine  the  merits  of  a  pre- 
liminary order  of  the  general  character  of  the  one  before  us  in  a  case  where 
it  plainly  in  our  judgment  appeared  that  the  granting  of  the  preliminary  order 
was  in  effect  a  decision  by  the  court  of  the  whole  controversy  on  the  merits  or 
where  it  was  demonstrable  that  grave  detriment  to  the  public  interest  would 
result  from  not  considering  and  finally  disposing  of  the  controversy  without 
remanding  to  enable  the  court  below  to  do  so.     (Id.,  326.) 

RESTRICTED   RATES. 

United  States  et  al.  v.  Baltimore  &  Ohio  Railroad  Co.  et  al.  (225 
U.S.,  326). 

Large  quantities  of  coal  are  consumed  by  railroads  as  locomotive 
fuel,  and  to  some  extent  for  other  purposes,  and  this  coal  is  often 
and  perhaps  usually  produced  upon  lines  of  railway  other  than  those 
of  the  consuming  company.  It  has  been  in  the  past,  in  certain  sec- 
tions of  the  country,  the  practice  to  make  rates  on  this  railroad  fuel 
coal  which  differed  from  rates  contemporaneously  applied  to  the 
transportation  of  commercial  coal.  Such  rates  were  filed  and  pub- 
lished by  carriers  as  required  under  the  sixth  section. 
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The  Commission  had  held  that  the  rate  of  transportation  could  not 
properly  be  made  to  depend  upon  the  use  to  which  the  article  was 
put;  that  is.  that  the  rate  must  be  the  same  for  the  same  service  to 
all  persons  and  for  ail  purposes.  %After  fully  investigating  in  a 
formal  proceeding  instituted  for  that  purpose  the  practice  of  carriers 
in  applying  special  rates  to  the  carriage  of  railroad  fuel  coal,  the 
conclusion  was  reached  that  this  resulted  in  undue  discrimination 
and  was  therefore  unlawful.  An  order  was  issued  requiring  the  de- 
fendant carriers  to  cease  and  desist  from  that  practice  for  the  future. 

The  railroads  affected  petitioned  the  Commerce  Court  for  both  a 
preliminary  and  a  permanent  injunction  against  this  order.  The 
United  States  and  the  Commission  filed  motions  to  dismiss,  and  the 
case  was  heard  by  the  Commerce  Court  upon  such  motions.  That 
court,  without  the  delivery  of  any  opinion,  granted  a  preliminary 
injunction,  from  which  both  the  United  States  and  the  intervenor 
appealed. 

The  case  was  fully  argued  upon  its  merits  before  the  Supreme 
Court.  It  was  insisted  by  the  carriers  that  railroad  coal  did  not 
compete  with  commercial  coal;  that  the  incidents  of  carriage  were 
different  m  case  of  railroad  than  of  commercial  coal;  and  that  for  this 
and  other  reasons  the  order  of  the  Commission  requiring  an  abandon- 
ment of  this  system  of  charges  ought  not  to  be  sustained. 

The  Supreme  Court  sustained  the  appeal  and  remanded  the  cause 
to  the  Commerce  Court  with  instructions  to  dismiss  the  petition. 
Apparently  the  court  held  that  whether  this  was  or  was  not  an 
undue  discrimination  was  a  question  of  fact  as  to  which  the  conclu- 
sion of  the  Commission  ought  not  to  be  disturbed, 

The  important  point  to  be  noted  is  that  the  court  has  thereby  sus- 
tained the  holding  of  the  Commission  that  the  rate  of  transportation 
can  not  be  varied  according  to  the  use  to  which  an  article  is  put. 

This  case  was  before  the  Supreme  Court  upon  an  appeal. from  the 
decree  of  the  Commerce  Court  granting  a  preliminary  injunction  in 
exactly  the  same  way  as  was  the  Federal  Sugar  Kefming  Co.  case 
just  previously  referred  to.  No  reference  is  made  in  either  one  of 
these  opinions  to  the  other,  and  the  court  nowhere  intimates  why  it 
denied  the  appeal  in  one  case  and  sustained  it  in  the  other.  Both 
cases  were  argued  upon  their  .merits  in  the  Supreme  Court.  It  would 
rather  appear  that  the  court  in  this  latter  case  was  satisfied  that  upon 
the  pleadings  there  was  clearly  no  ground  upon  which  the  courts 
could  interfere,  while  the  former  case  presented  a  fairly  doubtful 
question  which  might  properly  be  further  considered. 
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MANDAMUS    TO    TAKE    JURISDICTION. 

Interstate  Commerce  Commission  v.  United  States  ex  rel.  Hum- 
boldt  Steamship  Co.  (224  U.  S.,  474). 

The  Humboldt  Steamship  Co.  filed  complaint  with  the  Commis- 
sion attacking  certain  rates  and  transportation  practices  in  Alaska, 
and  this  complaint  was  dismissed  by  the  Commission  solely  upon  the 
ground  that  it  had  no  jurisdiction  over  railways  in  Alaska  under  the 
act  to  regulate  commerce. 

After  having  filed  a  petition  for  rehearing  with  the  Commission, 
which  was  denied,  the  steamship  company  brought  a  petition  for  man- 
damus in  the  Supreme  Court  of  the  District  of  Columbia,  and  that 
finally  reached  the  Supreme  Court  of  the  United  States  upon  appeal. 

That  court  held: 

1.  That  Alaska  was  a  territory  within  the  meaning  of  section  1 
of  the  act  to  regulate  commerce,  as  amended  June  29,  1906. 

2.  That  the  authority  which  had  up  to  that  time  been  exercised  by 
the  Secretary  of  the  Interior  over  railway  rates  in  Alaska  was  thereby 
superseded  and  withdrawn. 

3.  That  the  decision  of  the  Commission  defining  its  jurisdiction  is 
reviewable  by  the  courts. 

4.  That  the  Commerce  Court  has  no  jurisdiction  over  an  order  of 
the  Commission  dismissing  a  complaint  for  want  of  jurisdiction. 

5.  That  the  Supreme  Court  of  the  District  of  Columbia  may,  by 
mandamus,  require  the  Commission  to  proceed  with  a  complaint 
which  it  has  dismissed  solely  for  want  of  jurisdiction,  provided  such 
jurisdiction  exists,  for  while  the  court  can  not  control  the  discretion 
of  an  administrative  body  it  may  direct  it  to  exercise  its  jurisdiction. 

ACCOUNTS  OF  WATER   CARRIERS. 

Interstate  Commerce  Commission  v.  Goodrich  Transportation 
Co.  (2  cases)  ;  Interstate  Commerce  Commission  v.  White  Star  Liruz 
(2  cases)   (224  U.  S.,  194). 

The  act  to  regulate  commerce  makes  water  carriers  subject  to  the 
jurisdiction  of  the  Commission  in  so  far  as  they  engage  in  interstate 
transportation  by  rail  and  water  under  a  common  control,  manage- 
ment, or  arrangement  for  continuous  carriage  or  shipment.  The 
Commission  holds  that  under  this  provision  it  has  no  jurisdiction  of 
the  business  of  a  water  carrier  which  is  not  embraced  in  the  above 
definition. 

The  twentieth  section  of  the  act  authorizes  the  Commission  to  re- 
quire from  carriers  subject  to  its  jurisdiction  financial  reports  show- 
ing certain  facts  with  respect  to  their  business  operations,  and  the 
Commission  has,  in  pursuance  of  this  authority,  directed  water  car- 
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riers  subject  to  its  jurisdiction  as  above  to  make  reports  giving  speci- 
fied information.  The  information  called  for  extends  to  the  entire 
business  of  water  carriers,  both  that  which  is  and  that  which  is  not 
under  the  act. 

The  appellees  in  the  above  cases  upon  being  served  with  this  order 
filed  petitions  with  the  Commerce  Court  asking  that  the  Commission 
be  restrained  from  enforcing  these  orders,  upon  the  ground  that  no 
financial  report  could  be  required  touching  that  portion  of  their 
business  which  was  not  subject  to  the  act.  The  Commerce  Court  by 
its  decree  sustained  this  claim  and  from  that  decree  this  appeal  was 
taken. 

The  Supreme  Court  reversed  the  decree  and  remanded  the  cases  to 
the  Commerce  Court  with  instructions  to  dismiss  the  petitions.  It 
put  its  decision  upon  the  ground  that  the  act  clearly  gave  the  Com- 
mission authority  to  require  all  the  information  called  for  by  the 
orders;  that  such  authority  was  not  violative  of  the  constitutional 
rights  of  the  appellees,  and  that  the  purpose  in  requiring  the  in- 
formation could  only  be  subserved  by  extending  the  order  to  cover 
the  entire  business  of  the  water  carrier. 

One  of  the  appellees  maintains  an  amusement  park,  and  it  was 
urged  that  as  to  this  certainly  the  Commission  had  no  right  to  extend 
its  order,  but  the  court  held  otherwise.  The  concluding  paragraph 
of  the  opinion  was  as  follows : 

We  think  the  uniform  system  of  accounting  prescribed  and  the  report  called 
for  are  such  as  it  is  within  the  power  of  the  Commission  to  require  under  sec- 
tion 20  of  the  act.  Nor  do  the  requirements  exceed  the  constitutional  authority 
of  Congress  to  pass  such  a  law.  It  therefore  follows  that  the  Commerce  Court 
erred  in  granting  the  injunctions  and  in  remanding  the  cases  to  the  Commission 
with  instructions  to  recast  its  orders.     (Id.,  216.) 

PHYSICAL  CONNECTION   WITH   BRANCH   LINES. 

United  States  et  al.  v.  Baltimore  &  Ohio  Southwestern  Railroad 
Co.  et  al.     (Decided  Nov.  11,  1912.) 

The  Columbus  Traction  Co.  operates  a  line  of  electric  railway 
carrying  both  freight  and  passengers  entirely  within  the  State  of 
Ohio,  running  from  Norwood,  near  Cincinnati,  to  Hillsboro.  The 
Baltimore  &  Ohio  Southwestern  Kailroad  Co.  and  the  Norfolk  & 
Western  Railway  Co.  each  operate  main  lines  of  railroad  running 
from  Cincinnati,  of  which  Norwood  is  a  suburb,  to  Hillsboro.  The 
lines  of  both  these  steam  roads  and  of  the  electric  roads  are  in  close 
proximity  at  Norwood.  The  lines  of  the  steam  railroad  diverge 
as  they  run  eastwardly,  but  again  converge  at  Hillsboro,  while  the 
line  of  the  electric  railway  bisects  the  area  embraced  between  the 
two  steam  roads.  Some  stations  upon  the  electric  line  are  distant 
from  10  to  12  miles  from  stations  upon  either  of  the  steam  roads. 
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The  Columbus  Traction  Co.  filed  a  petition  with  this  Commission 
asking  that  a  physical  connection  be  ordered  between  its  track  and 
those  of  the  steam  railroads,  and  that  through  routes  and  joint  rates 
be  established.  The  Commission  granted  the  prayer  for  a  physical 
connection,  and  ordered  through  routes  and  joint  rates  from  those 
points  on  the  electric  line  which  were  not  accessible  to  either  of  the 
steam  railroads,  but  not  from  those  points  which  were  fairly  com- 
petitive with  these  main  lines. 

The  Commerce  Court  enjoined  the  order  of  the  Commission,  and 
that  decision  is  now  sustained  by  the  Supreme  Court.  The  Commis- 
sion is  given  jurisdiction  to  order,  under  certain  circumstances,  a 
connection  between  a  main  line  railroad  and  a  "  lateral,  branch 
line."  The  Supreme  Court  holds  that  the  Columbus  Traction  Co, 
is  not  such  a  line.     Its  language  upon  this  point  is  as  follows : 

The  words  "  lateral,  branch  line  "  do  not  refer  to  what  the  applicant  may 
become  or  be  made  by  order  of  the  Commission  but  to  what  it  already  is' when 
it  applies.  The  power  of  the  Commission  does  not  extend  to  ordering  a  con- 
nection wherever  it  sees  fit,  but  is  limited  to  a  certain  and  somewhat  narrow 
class  of  lines.  The  most  obvious  examples  of  such  lines  are  those  that  are 
dependent  upon  and  incident  to  the  main  line — feeders,  such  as  may  be  built 
from  mines  or  forests  to  bring  coal,  ore  or  lumber  to  the  main  line  for  ship- 
ment. We  agree  with  the  Commerce  Court  that  the  traction  company  is  not 
within  this  class.  It  is  an  independent  venture,  in  its  general  course  parallel 
to,  more  or  less  competing  with,  the  steam  roads  and  working  on  a  different 
plan.  Presumably  and  so  far  as  appears  it  was  built  and  would  have  been  run 
without  regard  to  the  existence  of  the  steam  roads.  The  cases  cited  on  behalf 
of  the  appellants  as  to  the  power  of  railroad  companies  to  construct  branch 
roads  under  their  charter  do  not  apply.  There  the  determination  of  the  com- 
pany Axes  the  character  of  the  branch;  it  builds  the  branch  from  the  beginning 
as  incident  to  the  purposes  of  the  company.  But  here,  as  we  have  said,  this 
determination  of  the  Commission  that  the  applicants  shall  be  a  branch  is  not 
enough ;  the  applicant  must  be  a  branch  before  it  applies.  That  is  the  absolute 
and  reasonable  condition.  That  some  shippers  would  be  accommodated  by  a 
switch  connection  is  not  enough. 

The  court  said  that  the  part  of  our  order  establishing  through 
routes  and  joint  rates  must  fall  with  that  portion  ordering  a  physical 
connection.  If  it  should  finally  be  determined  that  this  Commission 
can  not  establish  a  through  route  except  where  a  physical  connection 
exists,  and  that  no  physical  connection  can  be  ordered  except  with 
lateral,  branch  lines  as  defined  by  the  court,  the  effect  will  be  to  de- 
prive many  communities  of  access  by  through  routes  of  transportation 
to  the  outer  markets. 

CASES  IN  THE  COMMERCE  COTJUT. 

Since  the  date  of  our  last  report  to  Congress  29  suits  have  been 
filed  in  the  Commerce  Court  to  annul  orders  of  the  Commission. 

During  the  year,  applications  to  the  Commerce  Court  for  prelimi- 
nary injunctions  were  made  in  15  cases,  but  3  of  the  cases  were  dis- 
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missed  for  want  of  jurisdiction.  Preliminary  injunctions  were 
granted  in  2  cases  and  denied  in  4,  and  applications  pertaining  to  the 
remaining  6  cases  are  now  before  the  court  for  determination. 

During  the  year,  the  Commerce  Court*  has  decided  upon  their 
merits  11  cases.  In  4  the  orders  of  the  Commission  were  annulled, 
and  in  7,  including  3  which  were  afterwards  dismissed  for  want  of 
jurisdiction,  the  orders  of  the  Commission  were  sustained. 

In  11  cases,  where  negative  orders  of  the  Commission  were  involved, 
decrees  of  dismissal  were  entered  by  the  Commerce  Court  following 
the  decision  of  the  Supreme  Court  in  the  Proctor  &  Gamble  case. 

Ten  cases  were  dismissed  on  application  of  the  petitioners  and  8 
were  dismissed  in  compliance  with  mandates  of  the  Supreme  Court. 

There  are  now  pending  before  the  Commerce  Court  22  suits  in- 
volving orders  of  the  Commission,  10  of  which  are  awaiting  decision, 
but  this  includes  the  6  which  are  before  the  court  for  determination 
upon  motions  for  preliminary  injunctions.  The  remaining  12  are 
not  yet  ready  for  hearing. 

A  brief  statement  of  all  the  cases  decided,  together  with  the  im- 
port of  each  decision,  is  given  in  the  Appendix. 

DIVISION  OF  CASHIERS'   ACCOUNTS. 

The  scope  of  the  work  of  the  Division  of  Carriers'  Accounts  has 
been  stated  in  previous  reports  of  the  Commission.  The  progress 
in  each  line  of  work  will  be  discussed  under  three  general  heads : 

1.    CONSTRUCTION    OF    UNIFORM    SYSTEMS   OF   ACCOUNTS    FOR    CARKIERS. 

The  twentieth  section  of  the  act  to  regulate  commerce  imposes  upon 
the  Commission,  among  other  requirements,  the  discretionary  duty 
of  prescribing  systems  of  accounts  for  all  classes  of  carriers  under 
its  jurisdiction,  to  the  end  that  uniformity  may  be  obtained  and  the 
statistical  reports  of  the  carriers  to  the  Commission  be  of  increased 
value  and  importance.  The  value  of  statistical  reports,  viewed  either 
individually  or  collect ively,  depends  upon  their  accuracy  and  com- 
pleteness and  the  fidelity  with  which  the  rules  prescribed  for  their 
compilation  are  observed.  In  order  that  the  reports  may  be  of 
greatest  value  to  the  investigator,  for  any  purpose,  he  must  first  be 
assured  that  the  items  are  what  they  purport  to  be. 

The  work  of  construction  of  the  systems  of  accounts  for  carriers 
under  the  jurisdiction  of  the  Commission  has  made  substantial 
progress  since  the  date  of  its  last  report,  as  the  following  summary 
indicates : 

Steam  roads. — A  Form  of  Income  and  Profit  and  Loss  Statement 
for  Steam  Eoads  has  been  completed  and  was  made  effective  July  1, 
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1912.     The  system  of  accounts  for  steam  roads  now  comprises  the 
following  classifications : 

Classification  of  Operating  Revenues. 
Classification  of  Operating  Expenses. 
Classification  of  Expenditures  for  Road  and  Equipment. 
Classification  of  Expenditures  for  Additions  and  Betterments. 
Classification  of  Revenues  and  Expenses  for  Outside  Operations. 
Classification  of  Locomotive-Miles,  Car-Miles,  and  Train-Miles, 
Form  of  General  Balance  Sheet  Statement. 
Form  of  Income  and  Profit  and  Loss  Statement. 

There  was  put  into  effect  on  January  1,  1912,  an  order  promul- 
gating "  Regulations  to  Govern  the  Issuing  and  Recording  of  Passes 
of  Steam  Roads,"  and  during  the  year  two  supplements  to  this  order 
have  been  issued. 

Electric  railways. — In  the  matter  of  accounts  for  electric  railways, 
additions  to  the  present  system  in  the  way  of  a  Form  of  General 
Balance  Sheet  Statement,  a  Form  of  Income  and  Profit  and  Less 
Statement,  and  a  Classification  of  Revenues  and  Expenses  of  Auxil- 
iary Operations  have  been  under  consideration,  and  the  work  of  pre- 
paring them  will  be  continued  with  the  expectation  of  making  them 
effective  at  the  beginning  of  the  next  fiscal  year.  The  classifications 
now  in  effect  are : 

Classification  of  Operating  Expenses. 

Classification  of  Operating  Revenues. 

Classification  of  Expenditures  for  Road  and  Equipment. 

Express  companies. — A  tentative  form  of  Income  and  Profit  and 
Loss  Statement  for  Express  Companies  is  now  under  consideration, 
and  it  will  probably  be  made  effective  early  in  the  ensuing  year. 
This  will  practically  complete  the  system  of  accounts  for  express 
companies,  which  now  consists  of  the  following  classifications : 

Classification  of  Operating  Expenses. 

Classification  of  Operating  Revenues. 

Classification  of  Expenditures  for  Real  Property  and  Equipment. 

Form  of  General  Balance  Sheet  Statement. 

Pipe  lines. — Pending  the  outcome  of  litigation  in  the  Commerce 
Court  with  respect  to  the  jurisdiction  of  the  Commission  over  pipe 
lines,  no  new  classifications  have  been  promulgated  during  the  year, 
there  being  in  force  a  Classification  of  Revenues  and  Expenses  of 
Pipe  Line  Companies. 

Sleeping  car  companies. — For  this  class  of  carriers  there  has  been 
prescribed  a  "  Classification  of  Revenues  and  Expenses  of  Sleeping 
Car  Operations,  of  Auxiliary  Operations,  and  Other  Properties  for 
Sleeping  Car  Companies,*'  which  went  into  effect  on  July  1,  1912. 

This  classification  embraces  an  accounting  system  for  the  manu- 
facturing plants  of  sleeping  car  companies,  which  has  been  formu- 


36  EEPOET   OF   IKTEESTATE   COMMERCE   COMMISSION. 

lated  during  the  current  year.  Substantial  progress  has  been  made 
toward  the  completion  of  a  system  of  accounts  for  carriers  of  this 
class,  and  there  are  now  in  course  of  preparation  a  General  Balance 
Sheet  Statement,  an  Income  and  Profit  and  Loss  Statement^,  and  a 
Classification  of  Plant  and  Equipment  Accounts. 

Telephone,  telegraph,  and  cable  companies. — Uniform  systems  of 
accounts  for  these  companies  are  now  receiving  the  consideration  of 
the  Commission  and  are  practically  completed.  It  is  expected  that 
complete  systems  will  be  promulgated  to  become  effective  in  the  near 
future. 

Carriers  oy  water. — There  were  issued  under  orders  of  the  Com- 
mission elated  May  31,  1910,  a  Classification  of  Operating  Expenses 
of  Carriers  by  Water  and  a  Classification  of  Operating  Kevenues  of 
Carriers  by  Water,  to  become  effective  on  January  1, 1911.  An  action 
was  brought  in  the  Circuit  Court  of  the  United  States  for  the  North- 
ern District  of  Illinois  on  December  31,  1910,  in  Goodrich  Transit 
Company  v.  Interstate  Commerce  Commission,  staying  the  orders 
of  the  Commission  prescribing  these  accounts  for  water  lines,  and 
the  enforcement  of  the  order  was  permanently  enjoined  by  the  Com- 
merce Court  in  the  same  proceeding  on  October  5,  1911.  The 
Supreme  Court  of  the  United  States,  to  which  the  cases  were  taken 
on  appeal,  decided  on  April  1:  1912,  that  "  *  *  *  the  uniform 
system  of  accounting  prescribed  and  the  report  called  for  are  such  as 
it  is  within  the  power  of  the  Commission  to  require  under  section  20." 
Immediately  after  this  decision  preparations  were  made  to  proceed 
with  the  system  of  accounts  for  carriers  by  water,  and  there  have 
since  been  essentially  completed  a  Form  of  General  Balance  Sheet 
Statement,  a  Classification  of  Expenditures  for  Seal  Property  and 
Equipment,  and  a  Form  of  Income  and  Profit  and  Loss  Statement. 
It  is  expected  that  these  three  classifications  will  become  effective 
in  the  early  part  of  the  ensuing  year. 

Gas  and  electric  corporations. — There  is  now  in  effect  a  uniform 
system  of  accounts  for  gas  corporations  and  electric  corporations  in 
the  District  of  Columbia,  as  prescribed  by  the  Interstate  Commerce 
Commission,  in  accordance  with  the  act  of  Congress  approved  March 
3,  1909,  effective  January  1,  1910.  This  classification  is  mentioned 
here  in  order  to  bring  into  view  the  complete  work  of  the  division  in 
the  construction  of  accounting  classifications. 

A  revision  of  some  of  the  earlier  classifications  has  been  found  de- 
sirable and  this  work  is  already  under  way. 

In  the  preparation  of  the  accounting  regulations,  published  under 
orders,  it  has  seemed  advisable  to  issue  circulars  embodying  proposed 
classifications.  The  purpose  of  these  circulars  is  to  bring  to  the  at- 
tention of  the  interested  carriers  the  proposed  accounting  regulations 
in  order  that  their  criticisms  and  suggestions  may  be  obtained  for  the 
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consideration  of  the  Commission  before  the  issuance  of  the  regula- 
tions under  order.  In  this  way  the  cooperation  and  assistance  of  the 
carriers  are  secured  in  formulating  systems  of  accounting  intended  to 
meet,  as  far  as  possible,  the  statistical  needs  of  the  Commission  and  at 
the  same  time  conform  to  the  practical  requirements  and  limitations 
of  the  carriers. 

The  questions  arising  under  the  application  of  these  classifications 
entail  a  large  correspondence  and  involve  frequent  conferences  with 
representatives  of  the  carriers.  The  decisions  upon  these  accounting 
questions  are  from  time  to  time  published  in  bulletin  form,  and  a 
collection  of  more  than  500  of  these  decisions  was  issued  as 
Accounting  Bulletin  No.  8,  effective  on  July  1,  1912,  under  order  of 
the  Commission,  which  gives  it  the  force  of  the  original  classifications 
affected. 

2.    GENERAL  EXAMINATIONS  OF  THE  ACCOUNTS  OF  CARRIERS. 

The  main  purpose  of  a  "  general  "  examination,  as  distinguished 
from  a  "  special  "  examination,  is  to  secure  a  view  and  report  of  a 
carrier's  accounts  and  operations  as  a  whole,  through  a  simultaneous 
investigation  of  the  accounts  and  records  of  all  departments.  The 
advantages  of  such  an  investigation  are  obvious,  especially  as  it  not 
infrequently  happens  that  efficiency  in  some  departments  is  accom- 
panied by  inefficiency  in  others;  and  the  records  of  one  department 
often  yield  information  regarding  the  activities  of  the  others. 

The  work  of  general  examination  of  the  accounts  of  steam  railway 
companies  has  been  continued  during  the  past  year.  These  examina- 
tions have  included  several  of  the  larger  railway  companies,  as  well 
as  a  number  of  the  smaller  companies,  in  different  sections  of  the 
country.  In  the  course  of  such  examinations  the  correctness  of  the 
carriers'  statistical  reports  to  the  Commission  is  thoroughly  tested  by^ 
an  inspection  of  the  accounts  and  other  supporting  data  upon  which 
such  reports  are  based.  The  necessity  of  such  supervision  was  recog- 
nized previous  to  the  establishment  of  the  present  examining  force, 
but  its  value  has  become  more  apparent  through  the  results  of 
examinations  made.  For  example,  items  reported  under  the  same 
heading  by  different  companies  are  found  when  analyzed  to  vary 
greatly  in  character.  Especially  is  this  true  of  the  important  ac-' 
counts  of  property  and  indebtedness  commonly  known  as  "  capital 
accounts."  Formerly,  as  is  well  known,  the  amounts  reported  as 
"  cost  of  road,"  or  under  some  equivalent  appellation,  in  many  cases 
bore  little  relation  to  the  actual  cash  investments  in  property. 

The  Commission's  order  covering  its  Classification  of  Expendi- 
tures for  Eoad  and  Equipment,  effective  on  July  1,  1907,  prescribed 
that  after  that  date  all  entries  in  such  accounts  should  be  in  terms 
of  cash.     The  general  examinations  since  made  have  developed  the 
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fact  that  in  some  cases  items  entered  in  the  property  accounts  have 
not  represented  simply  expenditures  in  terms  of  cash,  but  have  been 
greatly  in  excess  of  such  expenditure,  whereby  the  wide  disparity 
between  the  cost  of  property  and  the  par  value  of  securities  issued 
has  been  concealed.  Nor  should  it  be  assumed  that  misleading  prac- 
tices in  accounting  are  confined  to  the  statement  of  capital  accounts. 
Instances  have  been  found  of  the  misstatement  of  revenue  and  ex- 
pense accounts  to  such  extent  that  the  apparent  results  of  operation 
were  materially  affected,  an  actual  deficit  or  surplus  being  reported 
as  the  opposite.  Such  misstatements  are  not  evident  to  the  reader 
of  the  reports,  and  can  only  be  detected  through  an  investigation  in 
the  carrier's  office.  A  number  of  cases  of  the  more  flagrant  violations 
of  the  accounting  rules  are  now  before  the  Commission  and  proper 
disciplinary  measures  will  be  adopted  in  due  course.  It  should, 
however,  be  stated  that  the  instances  of  indifference  or  resistance  to 
accounting  regulations  are  exceptional,  the  general  attitude  of  car- 
riers being  one  of  hearty  cooperation  with  the  Commission. 

While  the  primary  purpose  of  general  examinations  is  to  secure 
observance  of  accounting  rules  and  the  rendition  of  proper  statistical 
reports,  as  an  incident  to  such  examinations  the  examiners  often  find 
evidence  of  acts  and  practices  of  questionable  nature  as  viewed  in 
the  light  of  those  provisions  of  the  act  which  have  as  their  object  the 
prevention  of  discrimination.  The  Commission  is  duly  advised  of 
such  disclosures  and  appropriate  action  is  taken, 

3.    SPECIAL   INVESTIGATIONS. 

Perhaps  the  most  noteworthy  development  in  the  work  of  this 
division  during  the  year  has  been  its  increasing  utilization  in  the 
field  of  special  investigation  for  the  development  of  information 
required  by  the  Commission  in  cases  which  come  before  it  for  con- 
sideration. As  a  necessary  qualification  for  their  positions  the 
examiners  must  be  experienced  in  carrier  service,  and  their  equip- 
ment of  technical  knowledge  of  the  accounts  and  operations  of 
carriers  enables  them  to  gain  results  with  facility  and  directness. 
As  an  example,  in  preparation  for  a  hearing  upon  the  application  of 
transit  privileges,  the  examiners  were  able  within  two  weeks  to 
secure  accurate  information  regarding  the  current  practices  of  20 
of  the  principal  railway  companies  of  the  United  States,  and  it  is 
noteworthy  that  some  of  the  practices  thus  disclosed  were  found  to 
be  considerably  at  variance  with  the  rules  and  tariffs  which  should 
have  governed  the  carriers. 

The  examiners  of  this  division  have  also  been  employed  in  the 
analysis  of  exhibits  filed  by  railway  companies  in  cases  before  the 
Commission  or  the  Commerce  Court.  Among  these  were  the  exhib- 
its filed  by  the  Florida  East  Coast  Kailway  Co.  in  its  appeal  from  the 
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order  of  the  Commission  affecting  rates  on  citrus  fruits  and 
vegetables,  which  order  has  been  sustained  by  the  Commerce  Court. 
In  this  case,  which  involved  a  considerable  amount  of  field  work, 
there  were  also  prepared  by  the  division  a  number  of  original  exhib- 
its in  support  of  the  Commission's  contention. 

This  division  was  called  upon  to  assist  in  work  connected  with 
the  investigation  of  the  operations  of  express  companies,  commenced 
in  1911.  The  field  work  involved  in  this  matter  has  been  practically 
completed,  and  the  results  have  been  used  to  advantage  in  the  hear- 
ings held  by  the  Commission  in  relation  to  its  inquiry  into  the  opera- 
tions, service,  and  compensation  of  express  companies. 

An  extended  investigation  into  the  practices  of  carriers  with 
respect  to  the  issuance  and  use  of  free  transportation  has  been  under- 
taken by  the  division,  and  the  results  of  this  investigation  will  be 
available  at  hearings  before  the  Commission  in  the  near  future. 

A  result  of  the  employment  of  this  division  in  the  field  of  special 
inquiry  is  to  reduce  the  number  of  general  examinations  that  would 
otherwise  be  possible. 

DIVISION  OF  STATISTICS. 

The  work  of  this  division  during  the  past  year  has  been  of  the 
same  general  character  as  in  preceding  j^ears.  ! 

The  Preliminary  Abstract  of  Statistics  of  Common  Carriers,  issued 
last  year,  was,  to  some  extent,  an  experiment.  Judging  by  the 
demand  for  it,  it  seems  to  have  been  found  of  interest,  and  the  Com- 
mission has  this  year  extended  its  scope  with  respect  to  carriers  by 
railway,  so  that  the  forthcoming  issue  will  include  all  reporting  car- 
riers having  gross  operating  revenues  in  excess  of  $1,000,000  for  the 
3rear,  thus  including  about  three  times  as  many  carriers  as  were 
included  in  the  issue  for  1911.  The  number  of  operating  companies 
included  in  the  preliminary  abstract  for  1912  is  173. 

In  the  Commission's  report  for  1911  a  statement  was  inserted 
giving  operating  revenues,  expenses,  etc.,  for  the  railway  common 
carriers  having  operating  revenues  in  excess  of  $10,000,000  for  the 
year  ended  June  30.  A  similar  compilation  has  been  made  from  the 
reports  for  the  year  ended  June  30,  1912,  and  is  here  inserted. 
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Owing  to  mergers  and  consolidations  and  to  fluctuations  in  earn- 
ings, the  identity  of  the  carriers  included  in  the  foregoing  statement 
differs  slightly  from  that  of  those  included  in  last  year's  statement. 
This  has  necessitated  a  recast  of  the  1911  figures  in  order  to  include 
the  same  corporations  as  are  included  in  1912.  It  should  also  be  stated 
that,  owing  to  a  slight  modification  in  territorial  classification,  the 
Chicago  &  Alton  is  now  included  in  the  Western  district. 

Examination  of  these  figures  shows  that  during  the  last  year 
the  operating  income  of  the  27  larger  carriers  hi  the  Eastern  district 
increased  about  in  proportion  to  the  increase  in  operated  mileage, 
while  in  the  other  two  districts  it  not  only  did  not  increase  in  pro- 
portion to  mileage,  but  it  fell  somewhat  in  absolute  amount  from  the 
1911  figures.  For  the  entire  country  the  63  carriers  included  show 
operating  revenues  increased  very  slightly  in  proportion  to  mileage 
and  operating  expenses  increased  in  somewhat  greater  proportion 
than  revenues,  so  that  net  operating  revenue  increased  less  than 
one-half  of  1  per  cent  in  absolute  amount.  On  a  mileage  basis,  it 
decreased  about  1  per  cent.  Tax  charges,  however,  increased  nearly 
12  per  cent  in  absolute  amount  and  more  than  10  per  cent  in  the 
average  per  mile  operated,  so  that  total  operating  income  decreased 
by  more  than  1  per  cent, 

The  monthly  reports  of  revenues  and  expenses  required  to  be  filed 
by  railway  carriers  show  for  August  and  subsequent  months  of  the 
fiscal  year  not  only  figures  for  the  particular  month  covered  by  the 
report,  but  also  cumulative  figures  from  July  1,  the  beginning  of  the 
fiscal  year.  The  report  for  June  thus  gives  figures  for  the  entire 
fiscal  year,  and  from  the  June  reports  of  railway  carriers  having 
operating  revenues  for  the  year  1912  in  excess  of  $1,000,000,  the 
following  figures  have  been  compiled: 

Summary  of  monthly  reports  of  revenues  and  expenses  of  steam  roads  reporting  total 
annual  operating  revenues  in  excess  of ' $1 ,000 ,000 . 


Item. 

Year  ended  June  30— 

Average  per  mile  of 
road  operated. 

1912 

1911 

1912 

1911 

Average  cumber  of  miles  of  road  operated. . 

219,372.87 

216,194.00 

Operating  revenues: 

Freight     

$1,900,028,713.42 

640,876,911.47 

191,136,904.81 

28, 703, 694. 07 

$1,861,329,431.20 

637,846,154.33 

187,581,077.77 

25,902,266.84 

$8,663.92 

2,921.41 

884.96 

130. 85 

$8,609.53 
2, 950. 34 

Tassenger 

Other  transportation 

867.65 

119. 81 

Total 

2,764,346,223,77 

2,712,658,930.14 

12,601.14 

12, 547. 33 

Operating  expenses: 

Maintenance  of  way  and  structures 

351,076,420.01 
437,608.351.59 

59, 209, 686. 09 
993, 266. 163. 15 

69, 096;  600.  36 

350,741.223.78 
420,355,393.02 

57,636,163.10 
962, 971, 797. 10 

68, 246, 761. 65 

1,600.36 
1, 994. 82 

269. 91 
4,527.75 

314. 98 

1,622.35 
1, 944. 34 

Traffic 

266.60 

4,454.20 

General 

315.67 

Total 

1,910, 257, 221. 20 

1,859,951.338.65 

8,707.82 

8, 603. 16 
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Summary  of  monthly  reports  of  revenues  and  expenses  of  steam  roads  reporting  total 
annual  operating  revenues  in  excess  of  $1,000,000 — Continued. 


Item. 

Year  ended  June  30— 

Average  per  mile  of 
road  operated. 

1912 

1911 

1912               1911 

Net  operating  revenue: 

§854,089,002.57 
487,862.40 

$852,707,691.49 

1.257,360.41 

$3,893.32 
2.22 

$3,944.17 
5.82 

Outside  operations 

854,576,864.97 
116,909,458.76 

853,964,951.90 
104,683,022.31 

3, 895. 54 
532.  92 

3, 949. 99 

484.21 

737,667,406.21 

749,281,929.59 

3,362.62  1         3.4AS.7S 

In  connection  with  the  foregoing,  it  should  be  borne  in  mind  that 
the  reports  from  which  these  figures  are  derived  include  those  rendered 
by  switching  and  terminal  companies  with  revenues  above  the  limit 
indicated.  The  amounts  shown  above  for  taxes  include  only  those 
charged  to  income  account  by  the  operating  companies  whose  reports 
enter  into  the  compilation.  Taxes  charged  to  income  account  by  lessor 
and  other  nonoperating  companies  not  making  monthly  returns  are 
not  included,  and  to  this  extent  the  tax  burden  on  the  operating 
property  is  thus  not  fully  shown. 

From  the  latest  monthly  reports  of  revenues  and  expenses  of  railway 
carriers  received  prior  to  the  time  of  preparation  of  this  report  to 
Congress,  the  following  figures  covering  the  three  months  subsequent 
to  June  30,  1912,  are  compiled.  Figures  for  corresponding  periods 
of  the  last  five  preceding  years  are  given  for  comparison.  As  similar 
monthly  reports  of  revenues  and  expenses  were  not  required  prior 
to  July  1,  1907,  it  is  impossible  to  carry  the  comparison  to  any  earlier 
period,  but  the  six  years  covered  by  the  comparison  give  a  period 
sufficiently  long  to  furnish  the  basis  for  a  reasonably  satisfactory 
judgment  of  the  present  trend  of  railway  revenues. 
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From  the  annual  reports  of  express  companies  for  the  last  fiscal 
year  are  also  compiled  the  following  figures,  showing  grand  totals  of 
income-account  items.  Similar  figures  for  the  preceding  year  are 
also  shown  for  purposes  of  comparison.  The  figures  for  the  last  year 
are  as  reported;  those  for  the  preceding  year  have  had  the  benefit  of 
revision. 

Statement  of  income  account  of  express  companies  for  the  years  ended  June  SO,  1912  and 
1911,  as  shown  in  annual  reports  to  the  Interstate  Commerce  Commission,. 


Item. 

Grand  total— 12  companies  in  1912  and  13  companies  in  1911. 

19 

L2 

1911 

Operating  income: 

Express  operations — 

"Gross  receipts  from  operation 

E  xprcss  privileges — l)r 

i  §160,121,932. 57 

i  78, 576, 274. 15 

8152,612,880.16 
73,836,018.09 

i $81, 545. 658.  42 
i  73,  255;  682.  02 

$78,676,862.07 

67,089,232.74 

Operating  expenses 

Net  operating  revenue 

»8,2S9,976.40 

11,587,629.33 

Outside  operations — 

Revenues 

267,390.20 
314,013.11 

263,151.43 

250.034.17 

Expenses 

40,622.91 

Net  revenue  from  outside  oper- 

13,117.26 

Total  net  revenue 

8,243,353.49 
1,430,809.25 

11,600,716.59 

1,315,973. 14 

6,812,544.24 

10,  284  773   15 

Other  income: 

Separately     operated    properties- 
Profit  

72,263.97 

2,622,567.35 

1,842,469.10 

177,036.00 
655,481.01 

137, 103. 09 

3,268,914.74 

1,656,071.56 

181,273.28 
1,072,479.  SO 

Dividends  declared  on  stocks  owned 

Interest  accrued   on  funded   debt 
owned  or  controlled 

Net  income  from  miscellaneous  in- 
vestments— Physical  property 

Miscellaneous  income 

5,369,822.49 

Total  other  income 

6,315,842.47 

12,182,366.73 

10,600,615.92 

Deductions  from  gross  income: 

Separately    operated     properties- 

14,563.14 
816,010.67 
138,526.91 

16,666.67 

3,259.10 
243,369.53 

6,487.52 
820,230.45 
175,537.29 

Interest  accrued  on  funded  debt 

0  thor  interest 



Extinguishment    of    discount    on 

Net  loss  on  miscellaneous  invest- 
ments— Physical  property 

231, 742.  63 

1,237,996.02 

1,234,006.89 

Not  corporate  income 

10,944,370.71 

2  4,625,832.11 

48,965.27 
5,054.89 

15,306,609.03 

2  5,848,082.74 
30,941.41 

Disposition  of  net  corporate  income: 
Dividends   declared   from   current 

Appropriations   for   additions   and 
betterments 

Balance  for  year  carried  for- 
ward to  credit  of  profit  and 

0, 264, 518. 44 

9, 487, 584. 88 

1  The  Pacific  Express  Co.  discontinued  business  on  July  31,  1911.  Because  of  the  want  of  a  complete 
report  covering  the  month  of  July,  the  following  figures  are  taken  from  the  report  of  revenues  and  expenses 
for  that  month:  Gross  receipts  from  operation,  $439,050.19;  express  privileges— dr.,  §213,407.20:  operating 
revenues,  $225,642.99;  operating  expenses,  5201,278.92;  and  net  operating  revenue,  §24,364.07.  These 
figures  are  not  included  in  the  1912  totals. 

2  Besides  the  dividends  declared  from  income,  dividends  were  declared  from  surplus  in  the  two  year3 
as  follows:  In  1912,  $2,823,784.91,  and  iu  1911,  $8,496,960.11. 
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As  illustrative  of  the  Pullman  service,  the  following  figures  from  the 
report  of  The  Pullman  Co.  for  the  month  of  September,  1912,  are 
given : 

Summary  statement  of  revenues  and  expenses  reported  by  The  Pullman  Co. 


For  the  month  of  September. 

From  the  beginning  of  the  fiscal  year  to 
the  end  of  September. 

Item. 

Current 

fiscal  year 

(July  1, 1912, 

to  June  30, 

1913). 

Preceding 

fiscal  year 

(July],  1911, 

to  June  30, 

1912). 

Increase 
or  decrease. 

Current 

fiscal  year 

(July  1, 1912, 

to  June  30, 

1913). 

Preceding 

fiscal  year 

(July  3,  1911, 

to  June  30, 

1912). 

Increase 
or  decrease. 

CAR  OPERATIONS. 

Berth  revenue 

Seat  revenue 

$3,330,878.49 
606, 789.  59 
46,417.53 

C.3C5.G6 
74, 740. 48 

57,373.20 

98,271.15 

§3,107,188.75 

578,804.77 

65,470.91 

5.310.02 

83, 174.  50 

58, 680. 39 
56,031.85 

§223,089.74 

27.924.82 

19,052.38 

1,055.64 

8,434-02 

1,307.19 
42,239.30 

■Sis.  076,  716.  62 

1,871,096.07 

109,419.44 

18,265.92 

246,141.70 

185,265.78 
352,824.57 

•S9, 162, 749. 40 

1,784,674.36 

176, 8G8. 05 

15,912.65 

258,304.13 

190,078.80 
275,515.80 

3513,967.22 

86,421.71 

7,448.6i 

2,353.27 

12,162.43 

4,813.02 

77,308.77 

Charter  of  cars 

Miscellaneous  revenue. . 

Car  mileage  revenue 

Association   revenue— 
Dr 

Contract  revenue— Dr. . 

Total    operating 
revenues 

3,909,547.40 

3,725,290.71 

184,250.09 

11,443,-549.40 

10,932,913.90 

510, 635.  41 

Maintenance  of  cars 

All  other  maintenance  . 
Conducting  cur  opera- 
tions   

969,819.84 
9,081.13 

998,469.19 
77,900.00 

1,022,295.34 
1,224.44 

916,587.29 
65,519.89 

52.475.5G 
7, 856.  09 

81,881.90 
12,380.71 

2,842,827. 19 
45, 303. 16 

2,950,121.52 

237,217.11 

3,0S0,167.14 
4, 254. 59 

2,810,116.24 
221,248.79 

243,339.95 
41,048.57 

146,005.28 

General  expenses 

15,908.32 

Total    operating 
expenses 

2,055,270.76 

2,005,626.96 

49,  643.  80 

0,081,468.98 

0,121,786.76 

40,317.78 

Net       operating 
revenue 

1,854,276.64 

1, 719, 669.  75 

134,606.89 

5,302,080.42 

4, 811, 127.  23 

550,953.19 

AUXILIARY  OPERA- 
TIONS. 

Total  revenues 

86,037.70 
91,415.09 

85,310.61 
80,112.29 

272.  91 
11,302.80 

209,715.42 
278. 602. 93 

271,514.45 
283.284.30 

1, 799.  03 

Total  expenses 

4,681. 4S 

N  et  revenue 

5,377.39 

6, 198. 32 

11,575.71  |          8,887.51           11,769.94 

2,882.43 

Total  net  revenue 

Taxes  accrued 

1,848,899.25 
75. 000.  00 

1,725,868.07 
70,000.00 

123,031.18 
5,000.00 

5,353,192.91  j  4,799,357.29 
225,000.00  1       241,935.33 

553,835.62 
16,935.33 

Operating  income 

1,773,899.25 

» 1, 655, 868.  07 

118,031.18 

5, 128, 192.  91    » 4, 557, 421. 96  1  570, 770. 95 

'  Does  not  include  amount  reported  for  uncollected  ticket  revenue  for  unused  tickets. 

Miles. 

Total  railway  mileage  over  which  respondeat  conducted  operations  on  July  31, 1912 125,991 

Oa  corresponding  dace  of  previous  year 125, 112 


An  investigation  was  begun  by  the  Division  of  Statistics  in  Novem- 
ber, 1911,  for  the  purpose  of  obtaining  information  as  to  the  number 
and  location  of  telephone  companies  engaged  in  interstate  commerce. 
A  circular  containing  inquiries  relative  to  the  character  and  amount 
of  business  done  by  individual  companies  was  mailed  to  approxi- 
mately 25,000  addresses  which,  on  current  information,  were  believed 
to  be  operating  concerns,  The  response  to  this  circular  was  general, 
bringing  to  hand  a  large  mass  of  pertinent  facts  connected  with 
location  of  plants,  forms  of  operating  organization,  and  conditions  of 
operation  hi  various  parts  of  the  United  States.     By  the  arrangement 
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and  indexing  of  the  returns  made  by  the  companies,  there  is  now 
accessible  for  the  future  work  of  the  division  a  record  embracing 
nearly  all  the  larger  commercial  telephone  companies  of  the  United 
States,  together  with  a  great  portion  of  the  thousands  of  rural  lines 
which  are  operated  for  local  convenience  in  the  farming  districts. 
The  results  of  our  inquiries  have  shown  that  the  assembling  of  correct 
lists  of  these  rural  lines  is  a  matter  of  much  difficulty.  As  a  mass,  the 
rural  h'nes  form  an  important  part  of  the  national  telephone  system," 
since  they  serve  as  feeders  and  terminals  of  the  urban  commercial 
systems.  The  units  of  the  mass,  however,  are  characterized  by  lack 
of  fixed  designation,  shifting  operating  centers,  fluctuating  mileage, 
indefinite  and  changing  status  as  to  commercial  character,  and  other 
peculiarities  which  make  the  handling  of  returns  from  them  much 
more  difficult  than  is  the  case  with  the  great  transportation  companies^ 
The  work  of  this  division  relating  to  carriers  by  water  has  been 
greatly  advanced  during  the  past  year  by  a  decision  of  the  United 
States  Supreme  Court  handed  down  on  April  1,  1912.  The  principle 
declared  is  of  so  great  importance  that  it  is  proper  to  review  briefly 
the  histon^  of  the  litigation  that  called  for  the  decision.  On  June  11, 
1910,  the  Interstate  Commerce  Commission  entered  an  order  ap- 
proving a  special  report  series  circular  calling  for  statistics  from 
every  carrier  within  the  jurisdiction  of  the  Commission.  The  pur- 
pose of  the  order  and  circular  was,  as  stated,  to  "  enable  the  Com- 
mission to  determine  the  form  for  annual  report"  to  be  required  from 
carriers  by  water.  Action  was  brought  by  certain  carriers  seeking 
to  annul  this  and  other  orders  of  the  Commission.  These  cases  were 
heard  in  the  Commerce  Court,  which  decreed  that  the  orders  be  set 
aside  and  the  matter  be  "  referred  to  the  Interstate  Commerce 
Commission  to  proceed  with  according  to  right  and  justice."  The 
cases  were  then  appealed  to  the  Supreme  Court  of  the  United  States, 
and  this  court,  speaking  through  Mr.  Justice  Day,  said : 

If  the  Commission  is  to  be  informed  of  the  business  of  the  corporation,  so  far  as  its 
bookkeeping  and  reports  are  concerned,  it  must  have  full  knowledge  and  full  disclo- 
sures thereof,  in  order  that  it  may  ascertain  whether  forbidden  practices  and  discrim- 
inations are  concealed,  even  unintentionally,  in  certain  accounts  and  whether  charges 
of  expense  are  made  against  one  part  of  a  business  which  ought  to  be  made  against 
another. 

And  again: 

Bookkeeping  may  and  ought  to  show  how  a  business  which,  in  part  at  least,  is  inter- 
state commerce  is  carried  on,  in  order  that  the  Commission,  charged  with  the  duty  of 
making  reasonable  rates  and  prohibiting  unfair  and  unreasonable  ones,  may  know  the 
nature  and  extent  of  the  business  of  the  corporation,  the  cost  of  its  interstate  transac- 
tions, and  otherwise  to  inform  itself  so  as  to  enable  it  to  properly  regulate  the  matters 
which  are  within  its  authority. 
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In  accordance  with  these  statements,  the  court  further  said: 

We  think  the  uniform  system  of  accounting  prescribed  and  the  report  called  for  are 
such  as  it  is  within  the  power  of  the  Commission  to  require  under  section  20  of  the  act. 
Nor  do  the  requirements  exceed  the  constitutional  authority  of  Congress  to  pass  such 
a  law.  It  therefore  follows  that  the  Commerce  Court  erred  in  granting  the  injunctions 
and  remanding  the  cases  to  the  Commission  with  instructions  to  recast  its  orders. 

Following  this  opinion,  with  few  exceptions,  the  water-line  carriers 
within  the  Commission's  jurisdiction  filed  the  special  report,  and 
most  of  them  have  expressed  their  readiness  to  cooperate  with  the 
Commission  in  working  out  details  of  an  accounting  system  and 
suitable  form  of  annual  report.  While  the  details  for  an  annual 
report  form  have  not  been  fully  settled,  it  ma}^  be  assumed  that 
the  interrogatories  therein  will  call  for  exact  information  as  to  the 
amount  of  capital  stock  issued  and  dividends  paid,  funded  debt  and 
interest  thereon,  cost  and  value  of  the  carrier's  property  and  equip- 
ment, earnings  and  receipts  from  all  sources,  operating  statistics,  as 
well  as  other  facts  necessary  to  exhibit  the  carrier's  financial  condi- 
tion and  the  results  from  operation  of  its  business. 

Thus  far  the  accounting  classifications  issued  for  carriers  by  water 
are  merely  those  of  operating  revenues  and  operating  expenses, 
though  a  complete  system  of  accounts  is  now  being  prepared  and 
will  probably  become  effective  at  an  early  date.  The  schedules 
resulting  therefrom  will  be  incorporated  in  the  annual  report  form 
to  be  prescribed  for  all  carriers  by  water  that  are  subject  to  the 
jurisdiction  of  the  Commission. 

During  the  past  year  the  jurisdiction  of  the  Interstate  Commerce 
Commission  over  carriers  by  water  has  been  extended  by  the  pro- 
visions of  the  Panama  Canal  act. 

The  act  to  regulate  commerce  applies  to  carriers  by  water  only 
when  engaged  in  transportation  "  partly  by  railroad  and  partly  by 
water  when  both  are  used  under  a  common  control,  management, 
or  arrangement  for  a  continuous  carriage  or  shipment."  Section  11 
of  the  Panama  Canal  act  amends  section  5  of  the  act  to  regulate 
commerce  by  adding  a  paragraph  which  may  be  summed  up  in  the 
following  words:  From  and  after  July  1,  1914,  it  shall  be  unlawful 
for  any  common  carrier  subject  to  the  act  to  own  or  to  have  any 
interest  whatsoever  in  any  common  carrier  by  water  or  any  vessel 
with  which  the  aforesaid  common  carrier  does  or  may  compete  for 
traffic.  The  Commission  is  given  jurisdiction  to  determine  questions 
of  fact  as  to  the  competition  or  possibility  of  competition,  and  may, 
if  it  is  of  the  opinion  that  the  existing  service  by  water  other  than 
through  the  Panama  Canal  is  of  advantage  to  the  convenience  and 
commerce  of  the  people,  extend  the  time  during  which  such  service 

65757°— 13- — 4 
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by  water  may  be  operated  beyond  July  1,   1914.     Section  11  also 
provides  that: 

In  every  case  of  such  extension  the  rates,  schedules,  and  practices  of  such  water 
carrier  shall  be  filed  with  the  Interstate  Commerce  Commission  and  shall  be  subject 
to  the  act  to  regulate  commerce  and  all  amendments  thereto  in  the  same  manner  and 
to  the  same  extent  as  is  the  railroad  or  other  common  carrier  controlling  such  water 
carrier  or  interested  in  any  manner  in  its  operation. 

xt  will  be  observed  that,  under  this  wording  of  the  law,  the  juris- 
diction of  the  Interstate  Commerce  Commission  extends  over  the 
rates,  schedules,  and  practices  of  such  carriers  Jiled  with  the  Com- 
mission. Apparently  the  intention  oi  Congress  was  to  bring  the 
traffic  of  these  carriers  under  the  provisions  of  the  act  to  regulate 
commerce  in  the  same  manner  and  to  the  same  extent  as  is  the 
traffic-  of  the  carriers  controlling  them.  Under  this  assumption  the 
controlled  carrier  would  be  subject  to  all  the  provisions  of  the  act 
to  regulate  commerce,  or,  to  state  the  matter  in  another  way,  the 
Commission  would  be  charged  with  the  duty  of  inquiring  as  to  the 
management  of  the  business  in  order  to  keep  itself  informed  as  to 
the  manner  in  which  the  same  is  conducted  and  would  have  the 
right  to  compel  the  disclosure  of  full  information  as  to  the  manner 
in  which  said  carriers  are  conducting  their  business.  It  seems 
impossible  that  the  Interstate  Commerce  Commission  could  per- 
form the  duties  imposed  upon  it  without  having  such  information. 

From  the  foregoing  it  will  be  seen  that  the  Commission's  jurisdiction 
under  the  act  to  regulate  commerce,  as  amended  by  the  Panama 
Canal  act,  extends: 

(1)  To  carriers  by  water  when  engaged  in  transportation  handled 
partly  by  rail  and  partly  by  water  when  both  are  used  under  a 
common  control,  management,  or  arrangement  for  a  continuous 
carriage  or  shipment; 

(2)  To  carriers  by  water  or  vessels  when  such  carriers  or  vessels 
are  under  the  control  of  a  railroad  or  other  common  carrier  with 
which  they  compete  or  may  compete. 

This  leaves  carriers  that  are  engaged  in  transportation  wholly  by 
water  independent  of  regulation,  so  long  as  they  are  not  controlled 
by  other  carriers. 
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RAILWAY    ACCIDENTS. 


The  following  summary  of  railway  accidents  is  compiled  from  the 
monthly  reports  of  carriers  made  to  the  Interstate  Commerce  Com- 
mission as  required  under  the  act  of  May  6,  1910.  for  the  year  ended 
June  30,  1912. 

It  shows  the  total  number  of  casualties  for  the  year  on  steam  roads 
to  be  180,123,  of  which  10,585  is  the  number  of  persons  killed  and 
169,538  represents  the  number  injured,  showing  an  increase  of  189  in 
total  number  of  persons  killed  and  19,379  in  the  number  injured. 

Of  this  number  400  railway  employees  killed  and  92,363  injured 
were  reported  under  the  head  of  u Industrial  accidents."  This  class 
includes  accidents  to  railway  employees  in  and  around  shops,  on  boats 
and  wharves,  at  stations,  freight  houses,  engine  houses,  coaling  sta- 
tions, water  stations,  on  tracks,  on  construction,  repair,  or  painting 
of  buildings,  and  such  other  accidents  as  do  not  occur  in  connection 
with  the  movement  of  locomotives  or  cars  on  rails. 

An  analysis  of  the  figures  for  the  year  under  review  shows  that 
of  the  number  killed  3,635  were  employees,  318  passengers,  and 
6,632  other  persons,  trespassing  and  not  trespassing,  showing  an 
increase  of  33  in  the  total  number  of  employees  killed,  a  decrease 
of  38  in  the  total  number  of  passengers  killed,  and  an  increase  of  194 
in  the  total  number  of  persons  killed  other  than  employees  and 
passengers. 

Of  the  persons  injured  142,442  were  employees,  16,386  passen- 
gers, and  10,710  persons  other  than  employees  and  passengers. 
These  figures  show  an  increase  of  16,403  in  the  number  of  employees, 
2,953  in  the  number  of  passengers,  and  23  in  the  number  of  other 
persons  injured,  when  comparison  is  made  with  the  returns  for  the 
year  1911. 

Summary  of  casualties  to  persons,  years  ended  June  30. 


Ste 

am. 

Elec 

trie. 

1912 

1911 

1912 

1911 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Passengers: 

In  train  accidents 

Other  causes 

139 
179 

9,391 
6, 995 

142 
214 

6.722 
6,711 

7 

28 

1,462 
1,400 

30 

1,182 
1. 101 

Total 

318 

16,386 

356 

13,433 

35 

2,802 

1C5 

2,283 

Employees  on  duty: 

In  train  accidents 

In  coupling  accidents 

Overhead  obstructions,  etc. . . 

Falling  from  cars,  etc 

Other  causes 

590 

192 

77 

-573 

1.4S2 

7,098 
3,234 
1,523 

13*74 
23,391 

620 

209 

76 

539 

1,427 

6,601 
2,966 
1,510 
12,989 
21, 782 

14 
2 

13" 

17 

144 
18 
22 

96 
159 

16 
2 

10 
20 

121 
13 
IS 
95 

110 

Total 

2,920 

49, 120 

2,871 

45,848 

46 

439 

51 

363 

Total  passengers  and  em- 
ployees on  duty 

3.238 



65,500 

3, 227 

59, 281 

81 

3,301 

130 

2.643 
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Summary  of  casualties  to  persons,  years  ended  June  30 — Continued. 


Steam. 

Electric. 

1912 

1911 

1912 

1911 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

injured. 

Killed. 

Injured. 

Employees  not  on  duty: 

20 

150 

2 

12 

312 

477 

13 

174 

11 

5 

Overhead  obstructions 

1 

53 

241 

2 

49 

228 

13 
357 

410 

i' 

1 
11 

1 

Falling  from  cars,  etc 

4 

9 

4 

Total 

315 

959 

292 

954 

i 

24 

4 

18 

Other  persons: 

Not  trespassing— 

In  train  accidents 

13 
1, 185 

277 
4,746 

11 

1,143 

175 
4,898 

lis" 

652 

1 

132 

5 

476 

Total 

1.198 

5,023 

1,154 

5,073 

118 

659 

133 

481 

Trespassers- 

91 

5,343 

151 
5,536 

81 
5,203 

141 
5,473 

100 

128 

117 

119 

Total 

5,434 

5,687 

5,284 

5.614 

100 

128 

117 

119 

Total  accidents  involving  train 

10. 185 

400 

77, 175 
92,363 

9,957 
439 

70, 922 
79,237 

300 
24 

4,112 
550 

410 
10 

3,264 

Industrial  accidents  to  employees 

not  involving  train  operation.. . 

399 

10, 5S5 

169, 53S 

10,396 

150, 159 

324 

4,602 

420 

3,663 

The  following  tables  show  the  causes  of  derailments  in  gi eater 
detail  than  has  heretofore  been  published.  The  figures  given  show 
that  of  the  total  8,215  derailments  during  the  year  ended  June  30, 
1912,  1,877  were  caused  by  defects  of  roadway,  3,847  were  due  to 
defects  of  equipment.  This  shows  an  increase  of  652  in  the  number 
of  derailments  due  to  defects  of  roadway,  and  1,023  in  the  number 
due  to  defects  of  equipment,  when  comparison  is  made  with  the 
figures  for  the  same  period  of  1911. 

The  larger  number  of  derailments  in  the  class  reported  under 
defects  of  equipment  was  due  to  broken  flange,  there  being  627 
from  that  cause  out  of  the  total  of  3,847,  and  irregular  track  was 
responsible  for  the  larger  number  under  defective  roadway,  causing 
531  out  of  a  total  of  1,877. 
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Derailments. 
DUE    TO   DEFECTS   OF   EQUIPMENT. 


Cause  of  accident. 


Year  ended  June  30,  1912. 


Num- 
ber 
of  acci- 
dents. 


Killed. 


Injured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Year  ended  June  30.  1011. 


Num- 
ber 
of  acci- 
dents. 


Killed. 


Injured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


Defective  wheels: 

Broken  or  burst  wheels 

Broken  flange 

Loose  wheel 

Miscellaneous 

Broken   or   defective  axle   oi 

journal 

Broken  or  defective  brake  rig 

ging 

Broken  or  defective  draft  gear. 
Broken  or  defective  side  bear 

ings 

Broken  arch  bar 

Rigid  trucks 

Failure  of  power-brake  appa 

ratus,  hose,  etc 

Failure  of  couplers 

Miscellaneous 

Total 


357 
627 
124 
127 

410 

528 
177 

177 
257 
184 

216 

208 
455 


104 


157 

48 


04 
130 


29 
30 

259 


$371,938 

605, 882 

97,671 

109, 413 

302, 146 

411,294 
110,456 

125, 785 
275, 828 
124,979 

107, 203 
98, 892 
423, 546 


235 
581 
103 

78 

355 

382 
131 

79 
119 

55 

168 
185 
353 


34 
72 

28 
43 

88 

131 
29 

39 

30 


27 
133 


8281, 985 

582, 360 

89, 073 

55, 047 

310,  782 

289, 963 
77,572 

66,595 
136,370 
40, 315 

78,078 
94, 264 

276, 665 


3,847 


1,197 


3,165,033 


2,824 


2,379,074 


DUE    TO  DEFECTS    OF    ROADWAY. 


Broken  rail 

Spread  rail 

Soft  track 

Bad  ties 

Sun  kink 

Irregular  track 
Miscellaneous . 

Total.... 


363 

52 

1,065 

251 

6 

256 

327 

13 

294 

52 

30 

22 

2 

61 

531 

15 

743 

331 

14 

317 

1,877 

102 

2,766 

$511,778 
154, 235 
228, 079 
20, 492 
11,214 
389, 591 
226,071 


1,541,460 


249 

12 

463 

153 

4 

192 

108 

1 

128 

41 

17 

30 

3 

62 

179 

5 

130 

465 

32 

568 

1,225 

57 

1,560 

S292,  749 

102, 433 

66, 192 

18, 972 

51,207 

122, 526 

353,381 


1,007,460 


Summary  of  accidents  resulting  from  collisions  and  derailments  for  11  years  ended  June 

SO,  1912} 


Year. 

Number 
of  acci- 
dents. 

Loss. 

Killed. 

Injured. 

1902 

8,675 
10,643 
11,291 
11,595 
13, 455 
15,458 
13,034 

9,6'0 
11,7-9 
11,865 
13, 698 

$7, 645, 406 

9,596,977 

9,383,077 

9,711,656 

10,659,189 

12. 865, "02 

10, 183, 660 

7, 480, 203 

9,823,958 

9,851,780 

11,527,458 

821 

987 

1,018 

1,064 

977 

1,291 

728 

606 

773 

785 

772 

7,937 

1903 

'        9, 844 
10, 244 
11,949 

1904 

1905 

1906 

12, 686 
16, 236 
12,834 
9,560 
12,579 

1907 

1908 

1909 

1910 

1911 

11,  793 

1912 

15,096 

1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers  and 
employees  on  duty. 
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Derailments  due  to  defects  of  equipment,  11  years  ended  June  30,  1912. l 


Year. 


Num- 
ber of 
acci- 
dents. 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


BROKEN   OR   BURST   WHEELS. 


Num- 
ber of 
acci- 
dents. 


Killed. 


In- 
jured. 


Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 


BROKEN  WHEEL  FLANGE. 


1902 

1903. 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

Total 


172 

4 

43 

162 

3 

20 

240 

9 

51 

235 

6 

88 

182 

1 

23 

242 

8 

73 

234 

41 

220 

15 

241 

4 

19 

235 

6 

34 

357 

3 

27 

2,520 

44 

434 

§189,953 
165, 735 
271, 298 
337, 999 
212,803 
264, 692 
270, 097 
246, 286 
256, 074 
281,985 
371, 938 


2,868,860 


290 

1 

37 

387 

3 

52 

493 

11 

73 

581 

2 

94 

649 

12 

135 

693 

9 

107 

582 

7 

94 

518 

6 

73 

619 

3 

88 

581 

11 

72 

627 

8 

64 

6,020 

73 

889 

$289,091 
408, 984 
555, 453 
507,  432 
543, 773 
675, 134 
614, 967 
497, 712 
583,972 
582, 360 
605,882 


5,864,760 


Year. 

LOOSE 

WHEEL. 

MISCELLANEOUS 

1902 

44 
§8 

77 
69 
85 
132 
98 
101 
105 
103 
124 

3" 

3' 

1 
1 

1 

2 

14 
13 
27 
16 
15 
95 
22 
56 
39 
28 
20 

$52,519 
33, 623 
47,515 
38, 422 
72,  772 

127,210 
51,674 
82, 799 

120, 418 
89, 073 
97,671 

43 

67 

89 

96 

85 

142 

117 

74 

81 

78 

127 

1 
5 
5 
6 
3 
8 
1 
1 
2 
1 
2 

39 
23 
50 
57 
62 
74 
66 
50 
67 
43 
169 

$27, 865 

1903 

53, 195 

1904 

1905 

67, 828 
57,434 

1906 

58,335 
77,535 

1907 

1908 

55, 266 

1909 

37, 115 

1910 

48, 201 
55,  047 
109, 413 

1911 

1912 

Total 

991 

11 

345 

816, 696 

999 

35 

700 

647,234 

Year. 

BROKEN  OR   DEFECTIVE   AXLE   OK 
JOURNAL. 

BROKEN  OR  DEFECTIVE   BRAKE 
RIGGING. 

1902     

307 
277 
338 
327 
357 
425 
351 
289 
337 
355 
410 

2 

7 
4 
5 
2 
4 
2 
1 
9 
2 

45 
42 

100 
74 
87 
-is 
70 
46 
41 
88 

104 

$216, 108 
220, 784 
288, 231 
249, 133 
274, 866 
274,  ©8 
233. 222 
214^  735 
281, 100 
310, 782 
302, 146 

138 
171 
178 
218 
292 
379 
427 
294 
363 
382 
528 

1 
6 
3 
5 
4 
9 
6 
3 
6 
9 
4 

14 

65 

36 

67 

109 

151 

225 

134 

119 

131 

157 

$102, 838 
101, 290 

1903 

1904 

140, 474 
163,023 
226,096 
335, 696 
327, 100 
204,946 
251,252 

1905 

1906... 

1907 

1908 

1909 

1910     . 

1911 

1912 

289,968 
411,294 

Total 

3,773 

38 

745 

2, 865, 605 

3,370 

56        1-208 

2,553,977 

Year. 

BROKEN  OR  DEFECTIVE   DRAFT 
GEAR. 

BROKEN  OR  DEFECTIVE  SIDE 

BEARINGS. 

1902 

1903.. 

95 

111 

133 
232 

232 
237 
174 
105 
148 
131 
177 

3 

i 

i 

2 
1 

1 

2 

6 

8 
20 
29 
38 
44 
55 
35 
20 
17 
29 
48 

$57, 772 
57,  794 
81,538 
154, 639 
142, 384 
134,043 
80, 200 
46,912 
87,931 

HO' 456 

18 
24 
26 
30 
33 
65 
69 
42 
55 
79 
177 

"T 
1 

i' 

"2 

1 
4 
1 

8 
6 
20 
32 
15 
11 
22 
33 
5 
39 
94 

$9,078 
14, 605 

1904 

12, 503 

1", 429 

1905 

1906... 

11,601 

1907 

36,555 
4i,354 
39,  779 

1908 

1909 

1910 

41, 523 

1911 

66. 595 
125, 785 

1912 

Total 

1,775 

IS 

343 

1, 031, 241 

618 

11 

285 

416,807 

1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers 
and  employees  on  duty. 
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Derailments  due  to  defects  of  equipment,  11  years  ended  June  30,  1912  ' — Continued. 


Year. 

Num- 
ber of 
acci- 
dents. 

Killed. 

In- 
jured. 

Damage 
to  road 
and 
equip- 
ment and 
cost  of 
clearing 
v  recks. 

Num- 
ber of 
acci- 
dents. 

Killed. 

In- 
jured. 

Damage 
to  road 

and 
equip- 
ment and 
cost  of 
clearing 
wrecks. 

BROKEN 

ARCH   BAE. 

RIGID  TRUCKS. 

1902  

1 

57    

66              1 

82              2 

105              1 

1 

4 



W*  i 

119  '            1 

257  :            8 

19 
12 

25 
23 
47 
55 
30 
7 
130 

63,482 

49. 154 

117,882 

118,517 

14).  810 
136,370 
275,828 

42 
56 
42 
46 
76 

41 
23 
16 
20 
58 
22 
21 
20 
24 
30 
66 

$18,787 

1903 

25,544 

1904 

23 .  057 

1905 

32.  409 

1906 

1907 

91    

70    

43    

88              4 
55               1 
184              2 

43,283 

190K 

37,452 

1909 

31.607 

1910 

37,154 

1911   

40.315 

1912 

124, 979 

Total 

1.219  :          19 

419 

1,191,728 

779  :            7 

341 

453.017 

Year. 


FAILURE   CT  POWER-BRAKE  APPA 
RATUS,  HOSE,  ETC. 


FAILURE   OF  COUPLERS. 


1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

Total 


100 

3 

30 

89 

6 

158 

3 

31 

258 

3 

75 

213 

6 

33 

122 

4 

14 

92 

4 

19 

111 

2 

21 

7 

30 

168 

1 

23 

216 

5 

20 

1.739 

88 

316 

40. 639 
123.367 
141,161 

144.713 

82.056 

75.472 

78,078 

107. 203 

J . 019, COS 


151 
158 
198 

212 
229 

103 

169 
121 

1  5 
.    • 


258 


103.724 
97,782 
89, 719 
66. 72s 
47,086 
78,658 
50.461 
94, 264 
98, 892 


913.743 


Year. 

1902. 

174 
229 
259 
239 
273 
3a6 
337 
237 
270 
353 
455 

1903   

1904  

1805 

1906   

1907   



1909 

1910 

1911 

1912. 

Total. 

MISCELLANEOUS. 


GRAND   TOTAL. 


S! 
112 
163 
14S 
154 
235 
146 

90 
113 
133 
259 


8140. 
226. 
189, 
216. 
292. 

; 

235, 
201, 
227, 
276, 
423, 


1 ,  609 
1,841 

2.  297 

2.811 
3.178 
2,  796 
2,362 
2,734 
2,  824 
3,847 


1 ,  667 


28, 904 


25 

396 

24 

414 

60 

630 

4') 

798 

-: 

802 

59 

926 

37 

831 

631 

40 

636 

64 

689 

68 

1,197 

18i 

7,950 

«1. 295. 299 
1,502.325 
1.953.392 
2,068,620 
2,226.153 
2.490,028 
2, 176, 194 
1,875,646 
2.227.352 
2.379.074 
3,165.033 


23,359,116 


i  Figures  for  number  of  persons  killed  and  injured  for  year 
and  employees  on  duty. 


prior  to  1911  arc  restricted  to  passengers 
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Derailments  due  to  defect  of  roadway  for  11  years  ended  June  SO,  1912} 


Year. 


Num- 
ber. 


Killed-    jure'd.     damage. 


BROKEN  RAIL. 


Num- 
ber. 


Killed. 


In- 
jured. 


Damage. 


SPREAD  RAIL. 


1902 

1903 , 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

Total 


78 
150 
176 
201 
220 
308 
238 
196 
243 
249 
363 


158 


207 
204 
139 
465 
635 
699 
433 
498 
369 
463 
1.065 


$128. 769 
166, 140 
157,082 
257,519 
254, 862 
284, 675 
296, 327 
191,842 
293,899 
292, 749 
511,778 


242 


60 

132 

106 

6 

94 

115 

2 

107 

168 

i 

183 

168 

2 

146 

206 

5 

166 

200 

1 

164 

130 

2 

94 

171 

7 

152 

153 

4 

192 

251 

6 

256 

1,728 

42 

1,686 

$22, 508 
51,245 
58, 410 
103! 565 
101,611 
109.607 
138, 160 
65,811 
147,597 
102, 433 
154.235 


1.055,182 


Year. 

SOFT 

TRACK. 

BAD   TIES. 

1902  

50 
101 
95 
99 
180 
182 
151 
114 
110 
108 
327 

3 
2 
5 
6 
4 
5 

'"4" 
1 
1 

13 

44 
90 
106 
111 
166 
216 
167 
77 
250 
128 
294 

151,122 

83,772 
61.385 
71,469 
111.115 
173. 155 
136.  839 
72, 901 
74. 769 
66, 192 
228,079 

8 
14 
25 
19 
25 
45 
42 
36 
31 
41 
52 

i' 

"i 

6 
13 

5 
36 
25 
16 
43 

5 

12 
17 
30 

$1,511 

1903  . 

5  877 

1904 

14,058 

1905 

7,723 

1906 

14,473 

1907 

16, 955 

1908 

24, 347 
11, 495 

1909 

1910 

18.096 

1911 

18,972 

1912 

20, 492 

Total 

1,517 

44 

1,649 

1,130,798 

338 

2 

208 

153,999 

Year. 

SUN 

KINK. 

IRREGULAR  TRACK. 

1902 

9 

4 
13 
15 
13 

18 
28 
14 
28 
30 
22 

0' 

1 
1 
1 
1 
..„. 

2 

11 

9 

10 

101 

9 

40 

93 

14 

33 

62 

61 

$5, 239 
2, 530 
23,809 
25,300 
8,113 
33,664 
31,783 
28,  749 
16,372 
51,207 
11,214 

85 
131 
151 
154 
232 
272 
211 
175 
202 
179 
531 

3 

5 
3 

10 
8 
5 
6 
3 
3 
5 

15 

79 
110 
103 
266 
226 
230 
189 

96 
225 
130 
743 

$44. 514 

1903 

83,162 

1904 

83,267 

1905 

104, 293 

1906 

145, 624 

1907 

253,296 

1908 

144, 505 

1909  . 

107, 282 

1910 

149. 295 

1911 

122,526 

1912..                                    

389, 591 

Total 

194 

14 

443 

237,  980 

2,323 

66 

2,397 

1,627,355 

Year. 

MISCELLANEOUS. 

GRAND   TOTAL. 

1902 

257 
315 
291 
351 
449 
497 
545 
315 
336 
465 
331 

9 
22 
14 
18 
16 
30 
21 
9 
6 
32 
14 

235 
299 
246 
284 
401 
616 
472 
376 
290 
568 
317 

$190,043 
243,992 
213,927 
207, 564 
282, 258 
383, 762 
314, 464 
224, 009 
211.929 
353, 381 
226. 071 

547 

821 

866 

1,007 

1,287 

1,528 

1,415 

980 

1,121 

1,225 

1,877 

20 
48 
33 
50 
38 
58 
45 
24 
42 
57 
102 

714 
S19 
716 
1,446 
1,608 
1,983 
1,561 
1, 160 
1,331 
1,560 
2,  766 

$443, 706 

1903 

636, 718 

1904 

612,538 

1905 

1906 

777,433 
918, 056 

1907 

1,255,114 

1908 

1,086,425 

1909 

702,089 

1910 

911,957 

1911 

1,007,460 

1912 

1,541,460 

Total 

4,152 

191 

4,104 

2,851,400 

12, 674 

517 

15, 664 

9. 892, 956 

1  Figures  for  number  of  persons  killed  and  injured  for  years  prior  to  1911  are  restricted  to  passengers 
and  employees  on  duty. 


REPORT    OF    INTERSTATE    COMMERCE    COMMISSION.  57 

SAFETY    APPLIANCES. 

During  the  fiscal  year  ending  June  30,  1912,  192  employees  were 
killed  and  3,234  employees  were  injured  while  coupling  and  uncoupling 
cars. 

Casualties  resulting  from  collisions  with  overhead  obstructions  and 
falling  from  cars  aggregated  704  fatalities  and  15,721  personal  injuries 
to  employees. 

During  this  fiscal  year  177  cases,  involving  499  violations  of  the 
safety-appliance  act,  were  transmitted  to  the  several  United  States 
attorneys  for  prosecution.  The  railroads  confessed  judgment  during 
the  year  as  to  338  violations,  prosecutions  being  dismissed  as  to  23 
counts.  During  the  same  period  28  cases,  involving  144  violations, 
were  tried  before  the  courts,  of  which  121  counts  were  decided  in  favor 
of  the  Government  and  8  in  favor  of  defendant,  decision  being 
reserved  as  to  the  remaining  15  counts.  Penalties  aggregating 
$40,400,  in  addition  to  costs,  were  collected  and  paid  into  the  Treasury. 

By  an  order  dated  March  13,  1911,  issued  pursuant  to  the  provisions 
of  the  act  of  April  14,  1910,  the  Commission  prescribed  the  standards 
to  be  observed  by  the  carriers  in  the  matter  of  certain  safety  appli- 
ances, an  extension  of  five  years  from  July  1,  1911,  being  granted,  as 
to  some  of  the  appliances,  in  which  the  railroads  should  render  their 
equipment  conformable  to  the  standards  specified.  Up  to  the  present 
time,  however,  but  a  small  percentage  of  the  total  number  of  cars,  to 
which  the  order  is  applicable,  have  been  equipped,  and  unless  this 
work  is  expedited  it  can  not  be  completed  within  the  time  allowed  by 
the  Commission's  order. 

In  many  instances  it  has  been  found  that  cars  with  defective  safety 
appliances  were  permitted  to  leave  terminals  or  repair  points  when 
but  very  slight  repairs  were  needed  to  place  them  in  proper  condition. 
This  was  due  to  bad  methods  of  inspection  and  to  failure  of  the 
railroads  to  provide  facilities  for  inspections  at  points  on  their  lines 
where  inspections  should  be  made. 

JUDICIAL    INTERPRETATION    OF    THE    SAFETY-APPLIANCE    ACT. 

In  a  number  of  cases  in  court  attempts  have  been  made  to  discredit 
the.  testimony  of  the  Commission's  inspectors  of  safety  appliances  for 
the  reason  that  they  did  not  notify  the  railroad  companies  of  defects 
they  had  discovered  before  defective  cars  were  moved.  Several  of 
the  district  courts  have  held  that  there  is  no  legal  obligation  on  the 
part  of  the  inspectors  so  to  notify  a  railroad  company,  and  a  similar 
decision  has  recently  been  reached  by  the  circuit  court  of  appeals  for 
the  fourth  circuit  in  Norfolk  &  Western  Kailway  Co.  v.  United  States 
(191  Fed.,  302). 
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In  Philadelphia  &  Reading  Railway-  Co.  v.  United  States  (191  Fed., 
1),  the  circuit  court  of  appeals  for  the  third  circuit  held  that  a  defective 
car  hauled  by  the  defendant  company  over  the  tracks  of  another  rail- 
way company  under  a  contract  with  the  railway  company  owning 
the  same,  but  in  the  control  of  its  own  employees,  was  hauled  "on  its 
line''  within  the  meaning  of  section  6  of  the  safety-appliance  act. 

In  the  case  of  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  v.  United 
States  (198  Fed.,  637),  decided  in  May,  1912,  by  the  circuit  court  of 
appeals  for  the  seventh  circuit,  it  was  held  that  Congress  in  adopting 
the  safety-appliance  act  had  intended  that  an  engineer  should  be  able 
"to  control  the  speed"  of  a  train  moving  slowly  through  a  congested 
region  of  drawbridges  and  railroad  crossings  as  efficiently  as  when 
moving  rapidly  on  a  single  clear  track  in  the  country.  It  was  also 
held  that  the  word  "brakeman"  as  used  in  the  act  is  to  be  construed 
in  its  generic  sense  as  including  any  and  all  men  whose  duties  in  con- 
nection with  the  movemen^of  a  train  oblige  them  to  use  the  common 
hand  brake  in  the  absence  of  air  brakes. 

In  a  more  recent  case,  however,  involving  a  similar  state  of  facts, 
the  circuit  court  of  appeals  for  the  third  circuit,  in  Erie  Railroad  Co. 
v.  United  States  (197  Fed.,  287),  without  attempting  in  any  way  to 
distinguish  the  Atchison  Case,  supra,  from  the  case  at  bar,  assumed 
the  opposite  view,  and  strongly  intimated  that  a  movement  of  this 
kind  was  a  switching  or  yard  movement.  It  was  further  held  that 
in  that  event,  the  question  being  left  to  the  jury,  the  air-brake  pro- 
vision of  the  statute  did  not  apply,  the  act  fulfilling  its  purpose  "when 
it  is  applied  to  trains  finally  made  up  for  road  service." 

On  May  6,  1912,  the  circuit  court  of  appeals  for  the  ninth  circuit, 
affirming  the  decision  of  the  District  Court  for  Montana  in  the  case 
of  United  States  v.  Chicago,  Milwaukee  &  Puget  Sound  Railway  Co. 
(196  Fed.,  882),  referred  to  in  the  last  annual  report,  held  that  the 
safety-appliance  act  prohibits  the  use  of  an  engine  with  the  drawbar 
on  the  front  end  below  the  minimum  height  prescribed,  even  though 
the  defective  end  may  not  be  used,  or  may  be  so  obviously  defective 
that  no  reasonably  prudent  employee  would  attempt  to  use  it. 

In  United  States  v.  Southern  Railway  Co.,  decided  April  11,  1912, 
by  the  District  Court  for  the  Northern  District  of  Georgia,  the  jury 
was  instructed  that  where  a  train  is  composed  entirely  of  cars 
equipped  with  air  brakes,  ail  the  cars  in  the  train,  or  100  per  cent, 
must  have  their  brakes  used  and  operated  by  the  engineer  of  the 
locomotive  drawing  such  train. 

In  the  case  of  United  States  v.  Spokane  &  Inland  Empire  Railroad 
Co.,  decided  September  17,  1912,  by  the  District  Court  for  the  East- 
ern District  of  Washington  (not  yet  reported),  it  was  held  that  the 
safety-appliance  act  applied  to  an  interurban  electric  railroad,  even 
though  a  portion  of  its  track  was  conjointly  used  by  a  local  street 


EEPORT    OF    INTERSTATE    COMMERCE    COMMISSION.  59 

railway  system,  it  being  assumed  that  Congress  intended  to  exclude 
from  the  application  of  the  statute  only  those  cars  which  are  used 
exclusively  on  street  railways.  It  was  also  held  in  this  case  that 
street  cars  can  not  be  lawfully  chained  together  and  used  for  the 
transportation  of  passengers  in  interstate  traffic. 

In  a  case  against  the  Colorado  Midland  E  ail  way  Co.,  decided  March 
14,  1912,  by  the  District  Court  for  the  District  of  Colorado,  it  was 
held  that  the  provisions  of  the  act  of  April  14,  1910,  permitting  the 
movement  under  certain  circumstances  of  damaged  cars  for  the  pur- 
pose of  repair,  were  applicable  to  the  case  at  bar,  although  the  viola- 
tion in  question  was  alleged  to  have  occurred  in  March,  1910;  in 
other  words,  that  the  act  of  April  14,  1910,  was  retroactive.  On 
September  16,  1912,  this  decision  was  reversed  by  the  circuit  court 
of  appeals  for  the  eighth  circuit  (not  yet  reported). 

ASH-PAN  LAW. 

During  the  year  covered  by  this  report  five  cases,  involving  six  viola- 
tions of  the  ash-pan  act  (35  Stat.  L.,  476),  were  transmitted  to  United 
States  attorneys  for  prosecution.  During  the  same  period  prosecu- 
tions of  three  violations  of  the  statute  were  dismissed  and  defend- 
ants confessed  judgment  as  to  seven  violations.  Penalties  under  the 
act  to  the  amount  of  $1,600,  in  addition  to  costs,  were  collected  and 
paid  into  the  Treasury. 

HOURS   OF   SERVICE  ACT. 

Since  the  publication  of  the  last  annual  report  the  Commission 
has  adopted  and  prescribed  for  the  use  of  the  carriers  a  series  of 
amended  forms  of  hours-of-service  reports,  by  which  the  forms 
theretofore  in  effect  were  superseded  on  July  1,  1912. 

The  revised  forms  embody  comprehensive  and  specific  informa- 
tion, and  the  data  thus  furnished  by  the  railroads  are  now  being 
analyzed  and  tabulated  with  a  view  to  determining  the  preventable 
causes  of  excess  service  as  a  basis  of  further  remedial  legislation. 

By  an  order  of  the  Commission,  dated  June  8,  1912,  effective  from 
and  after  September  1,  1912,  the  carriers  are  required  to  keep  on  file 
detailed- train-delay  reports,  showing  the  causes  and  duration  of  all 
delays  that  may  have  in  any  way  contributed  to  employees  being 
kept  on  duty  in  excess  of  the  statutory  period. 

Instances  in  which  excessive  hours  of  service  have  contributed  to 
railroad  accidents  seem  to  have  almost  disappeared,  and  while  the 
aggregate  number  of  cases  of  excess  service,  as  reported  by  the  car- 
riers themselves,  is  still  unduly  large  the  decrease  in  such  instances 
as  to  individual  roads  has  been  appreciable. 

There  is  still,  however,  an  unreasonable  number  of  instances  in 
which  delays  have  been  attributed  to  "hot  boxes,"  ''leaky  Hues," 
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" drawbars  out,"  "engine  failing  for  steam/'  and  other  similar 
causes,  which,  apparently,  should  not  be  comprehended  within  the 
category  of  excusable  delays. 

We  would  therefore  again  respectfully  suggest  that  Congress  define 
and  clarify  the  terms  of  the  proviso  in  section  3  of  the  hours-of -service 
act  to  the  end  that  the  excepted  causes — and  those  causes  only — 
shall  be  held  to  warrant  excess  service. 

The  Commission  also  recommends  an  amendment  to  the  present 
law  whereby  the  penalty  "of  not  to  exceed  $500"  shall  be  changed 
to  a  fixed  and  determinate  sum,  or  that  a  minimum  penalty  of  $100 
be  prescribed  for  each  and  every  violation  of  the  law. 

One  result  already  apparent  from  the  operation  of  the  hours-of- 
service  law  is  that  the  number  of  train-miles  run  for  each  trainman 
employed  has  considerably  increased  since  the  law  became  effective. 
This  increase  is  especially  significant  in  view  of  the  fact  that  for  a 
number  of  years  previous  to  1908  there  was  a  steady  decrease  in 
this  item. 

During  the  year  ending  June  30,  1912,  there  were  transmitted  by 
the  Commission  to  United  States  attorneys  for  prosecution  217  cases, 
involving  2,135  violations.  During  the  year  the  railroads  confessed 
judgment  in  727  counts.  Twenty  cases,  involving  an  aggregate  of 
110  violations,  were  tried,  in  82  of  which  there  was  a  verdict  for  the 
Government,  the  remaining  28  counts  being  decided  in  favor  of 
defendants.  Two  hundred  and  one  counts  were  dismissed.  Pen- 
alties aggregating  $25,835,  in  addition  to  costs,  were  collected  and 
deposited  with  the  Treasurer  of  the  United  States. 

A  tabulated  summary  appended  to  the  report,  submitted  by  the 
chief  inspector  of  safety  appliances  to  the  Interstate  Commerce  Com- 
mission, shows  the  amount  collected  from  each  railroad  in  penalties 
for  violation  of  the  safety-appliance,  hours-of-service,  and  ash-pan 
acts. 

JUDICIAL    INTERPRETATION    OF   THE    HOURS-OF-SERVICE    ACT. 

During  the  year  ending  June  30,  1912,  several  important  decisions 
interpreting  the  hours-of-service  law  were  announced  by  the  courts. 

The  Supreme  Court,  in  Northern  Pacific  Railway  Co.  v.  State  of 
Washington  (222  U.  S.,  370),  held  that  the  Federal  hours-of-service 
act  supersedes  all  State  legislation  on  the  subject.  It  was  further 
held  that  the  train  involved  in  that  proceeding  was  an  interstate 
train,  even  though  it  may  also  have  carried  at  the  same  time  some 
local  traffic. 

The  circuit  court  of  appeals  for  the  eighth  circuit,  in  United  States 
v.  Ramsey,  receiver  (197  Fed.,  144),  held  that  a  receiver  charged 
with  the  operation  of  a  railroad  is  a  common  carrier  within  the  mean- 
ing of  the  Federal  hours-of-service  act. 
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In  United  States  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Co.,  decided  December  12,  1911,  but  not  yet  officially 
reported,  the  District  Court  of  the  United  States  for  the  Southern 
District  of  Ohio  held  that  the  provisions  of  the  act  relating  to  oper- 
tors,  train  dispatchers,  and  other  employees  "who  by  the  telegraph 
or  telephone,"  dispatch,  report,  transmit,  receive,  or  deliver  "orders 
pertaining  to  or  affecting  tram  movements,"  apply  also  to  switch- 
men who  are  located  at  particular  stations  and  who  receive  or  deliver 
by  telephone  communications  pertaining  to  or  affecting  the  move- 
ment of  trains. 

The  defendant  company  in  this  proceeding  sued  out  a  writ  of  error 
to  the  court  of  appeals  for  the  sixth  circuit;  but  while  the  case  was 
there  pending  it  reappeared  in  the  district  court,  confessed  judg- 
ment, and  paid  the  penalty  prescribed. 

In  the  case  of  United  States  v.  Denver  &  Rio  Grande  Railroad 
Co.  (197  Fed.,  629)  the  District  Court  for  the  District  of  New  Mexico 
held  that  the  crew  of  a  train  detained  on  a  siding  to  allow  another 
train  to  pass  is,  during  the  interval  of  waiting,  "on  duty"  within 
the  meaning  of  the  act,  if  the  time  at  which  the  latter  train  will  pass 
is  indeterminate,  and  if  the  former  train  is  required  to  resume  its 
journey  immediately  after  the  passing  of  such  train. 

In  the  case  of  United  States  v.  Galveston,  Harrisburg  &  San 
Antonio  Railway  Co.,  not  officially  reported,  the  District  Court  for 
the  Western  District  of  Texas  instructed  the  jury,  in  effect,  that  a 
broken  drawhead,  fractures  of  rails  due  to  insufficient  weight,  and 
the  occasional  stoppage  of  trains  for  the  purpose  of  allowing  other 
trains  to  pass,  are  usual  and  ordinary  incidents  in  the  operation  of  a 
railroad  system  and  are  not  to  be  regarded  as  excuses  for  service  in 
excess  of  that  prescribed  by  the  hours  of  service  act. 

On  November  17,  1911,  the  Court  of  Appeals  of  Kentucky,  in  St. 
Louis,  Iron  Mountain  &  Southern  Railroad  Co.  v.  McWhirter  (140 
S.  W.  Rep.,  672),  unanimously  decided  that  where  a  flagman  was 
killed  in  the  course  of  duty  after  having  been  on  duty  more  than  16 
consecutive  hours  the  continuance  of  his  service  beyond  the  statu- 
tory period  constituted  negligence  per  se  on  the  part  of  the  railroad 
and  was  the  proximate  cause  of  his  death,  for  which  the  company 
was  liable. 

In  the  case  of  United  States  v.  Chicago,  Milwaukee  &  Puget  Sound 
Railway  Co.,  not  officially  reported,  the  District  Court  of  the  United 
States  for  tthe  Eastern  District  of  Washington  (citing  United 
States  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  220  U.  S.,  37), 
held  that  an  aggregate  period  of  2  hours  and  45  minutes,  allowed  for 
meals,  or  even  an  interim  of  3  hours  during  which  the  crew  involved 
was  waiting  at  a  siding  for  a  helper  engine,  the  latter  period  of  respite 
being  indefinite,  did  not  break  the  continuity  of  service  and  should 
therefore  be  included  in  determining  the  total  time  on  duty. 
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In  a  recent  case  against  the  Missouri,  Kansas  &  Texas  Railway  Co., 
decided  by  the  District  Court  of  the  United  States  for  the  Eastern 
District  of  Texas,  the  jury  was  instructed  that  certain  enumerated 
delays  which  are  to  be  encountered  in  the  usual  operation  of  trains, 
such  as  stopping  for  water,  repairing  mechanical  defects,  meeting 
trains,  losing  time  by  reason  of  a  frosty  track,  etc.,  do  not  fall 
within  the  proviso  relieving  carriers  from  liability  under  the  hours  of 
service  act. 

The  case  of  the  United  States  v.  Chicago,  Milwaukee  &  Puget  Sound 
Railway  Co.  (195  Fed.,  783)  is  important  as  being  the  first  adjudica- 
tion in  a  suit  involving  the  prosecution  of  a  carrier  for  its  failure  to 
file  with  the  Interstate  Commerce  Commission  monthly  reports  of 
excess  service  under  the  hours  of  service  act.  The  decision  in  that 
case,  being  favorable  to  the  Government,  sustains  the  contention  of 
the  Commission  and  affords  a  precedent  for  the  future  guidance  of 
the  carriers  subject  to  the  law. 

INVESTIGATION  OF  ACCIDENTS. 

The  work  of  investigating  accidents  under  the  law  of  May  6,  1910; 
has  developed  valuable  information  respecting  the  causes  of  railroad 
accidents,  and  has  proceeded  far  enough  to  indicate  the  need  of  more 
effective  measures  than  have  thus  far  been  taken  to  secure  safety  of 
railroad  travel. 

In  its  last  annual  report  the  Commission  recommended  legislation 
requiring  the  adoption  of  steel  cars  and  the  use  of  the  block  system, 
as  well  as  standardization  of  the  operating  rules  of  all  interstate 
carriers.  It  also  noted  the  necessity  of  ascertaining  and  improving 
the  physical  condition  of  tracks  and  roadways.  Up  to  September 
1,  1912,  81  accidents  had  been  investigated,  49  of  which  were  col- 
lisions and  31  derailments,  the  other  one  being  a  grade-crossing 
accident.  These  investigations  have  confirmed  the  superiority  of 
the  steel  car  from  the  standpoint  of  safety.  It  may  be  noted, 
however,  that  the  railroads  generally  are  replacing  their  older  cars 
with  modern  cars  of  all-steel  or  steel-underframe  construction  as 
rapidly  as  conditions  will  permit,  and  as  a  result  the  danger  from 
the  use  of  unsound  cars  is  gradually  disappearing. 

Knowledge  gained  from  accidents  that  have  been  investigated 
indicates  beyond  question  that  with  the  track  and  roadway  condi- 
tions existing  upon  many  railroads  in  this  country  the  danger  of 
serious  derailments  is  ever  present.  Of  the  31  derailments  investi- 
gated, 14  were  either  directly  or  indirectly  caused  by  bad  track.  In 
5  of  these  14  cases  the  derailments  would  probably  have  been  avoided 
had  existing  speed  restrictions  been  observed;  but  in  all  the  remain- 
ing cases  no  adequate  speed  restrictions  were  in  force,  and  in  3  cases 
the  track  conditions  were  so  obviously  unsafe  that  derailments  were 


REPORT    OF    INTERSTATE    COMMERCE    COMMISSION.  63 

likely  to  occur  even  at  low  speed.  In  one  serious  derailment  an 
examination  of  the  track  in  the  vicinity  of  the  accident  disclosed 
906  rotten  ties  within  a  distance  of  147  rail  lengths.  Under  many 
of  the  rails  there  were  as  many  as  11  bad  ties,  and  under  each  of  2 
rails  there  were  12  ties  so  badly  decayed  and  broken  as  to  be  totally 
unlit  for  service.  In  many  of  these  ties  the  spikes  were  so  loose  that 
they  were  easily  removed  by  hand,  the  wood  having  no  longer  any 
holding  power.  The  track  in  the  vicinity  of  this  accident  was 
poorly  ballasted  and  was  unsafe  for  the  passage  of  trains  at  ordinary 
speed.  This  derailment  occurred  on  straight  track  while  the  train 
was  running  about  30  miles  per  hour. 

This,  of  course,  was  an  extreme  case,  and  it  can  not  be  taken  as 
representative  of  a  general  condition;  but  bad  track  has  so  often  been 
encountered  in  these  investigations  as  to  lead  to  the  conclusion  that 
it  is  more  common  than  it  should  be,  and  to  indicate  the  necessity  of 
more  efficient  supervision  of  track  and  roadway.  It  is  believed  that 
lack  of  men  and  material  are  responsible  for  bad  track  conditions  on 
many  roads. 

With  the  facilities  at  its  command  it  is  manifestly  impossible  for 
the  Commission  to  investigate  more  than  a  comparatively  small  pro- 
portion of  the  accidents  that  occur.  Only  those  which  result  in  loss 
of  life  are  reported  by  wire,  and  even  those  which  are  so  reported 
can  not  all  be  investigated,  owing  to  the  limited  number  of  men  avail- 
able for  such  work.  At  present  the  Commission  obtains  no  knowl- 
edge respecting  the  physical  condition  of  track  and  roadway  except 
as  the  result  of  an  investigation  following  an  accident. 

In  its  investigations  of  accidents  involving  broken  rails  the  Com- 
mission has  received  valuable  aid  from  the  Bureau  of  Standards  of 
the  Department  of  Commerce  and  Labor.  This  bureau  has  facilities 
for  determining  the  qualities  of  rails,  and  its  engineer-physicist,  Mr. 
James  E.  Howard,  is  especially  well  equipped  by  training  and  experi- 
ence to  determine  with  accuracy  the  causes  of  rail  failures.  In  six 
accidents  of  this  character  Mir.  Howard  has  made  exhaustive  exami- 
nations and  tests  of  the  rails  involved,  and  his  reports  show  that  current 
specifications  for  the  manufacture  and  testing  of  rails  are  inadequate 
to  disclose  the  most  common  cause  of  failures.  Mr,  Howard  also  points 
but  that  ''the  line  of  demarcation  between  safe  and  unsafe  conditions 
has  not  been  demonstrated  in  practical  railway  engineering/'  and 
"it  is  not  known  how  much  or  how  little  margin  of  strength  resides  in 
the  track. "  Comparatively  little  engineering  information  is  avail- 
able pertaining  to  tihe  structural  value  of  the  material  used  and  the 
stresses  set  up  in  railroad  track  under  modern  operating  conditions. 
There  is  urgent  need  of  accurate  information  on  this  point. 

The  most  disquieting  and  perplexing  feature  in  the  problem  of 
accident  prevention  is  the  large  proportion  of  train  accidents  caused 
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by  dereliction  of  duty  b}T  the  employees  involved.  By  far  the  great- 
est number  of  our  serious  train  accidents  are  due  to  the  failure  of  some 
responsible  employee  to  perform  an  essential  duty  at  a  critical  time. 
The  seriousness  of  this  problem  is  indicated  by  the  fact  that  of  the  81 
accidents  investigated  up  to  September  1,  52,  or  more  than  63  per 
cent  of  the  whole  number,  were  caused  by  mistakes  on  the  part  of 
employees.  These  52  accidents  comprise  48  of  the  49  collisions  inves- 
tigated, and  4  of  the  31  derailments.  They  caused  the  death  of  248 
persons  and  the  injury  of  1,309  persons.  Of  the  48  collisions  caused 
by  errors  of  employees  33  occurred  on  roads  operated  under  the  train- 
order  system  and  15  occurred  under  the  block  system. 

The  most  numerous  failures  were  by  trainmen  or  enginemen. 
These  were  disobedience  of  orders;  disobedience  of  signals;  failure  to 
keep  clear  of  superior  trains;  improper  flagging;  and  failure  to  con- 
trol speed  at  dangerous  points.  Such  lapses  were  responsible  for  41 
of  the  accidents  investigated.  Errors  of  train  dispatchers  or  tele- 
graph operators  in  transmitting,  copying,  or  delivering  orders  were 
responsible  for  6  accidents,  and  errors  of  block-signal  operators  or 
towermen  in  giving  improper  signals  were  responsible  for  4  accidents. 
These  are  the  identical  errors  that  have  always  caused  train  accidents. 
They  are  bound  to  occur  with  more  or  less  frequenc}^  and  can  not  fail  to 
result  in  accidents  whenever  absolute  reliance  for  the  safe  movement  of 
trains  is  placed  upon  human  beings,  and  employees  are  depended  upon 
to  do  exactly  the  right  things  at  all  times  and  under  all  circumstances. 

There  is  a  disposition  in  some  quarters  to  charge  these  lamentable 
errors  to  failure  of  discipline  and  to  hold  employees  wholly  responsible 
for  such  failure.  This  is  a  superficial  view  which  contains  no  promise 
of  effective  remedy.  It  can  not  be  assumed  that  employees  delib- 
erately ignore  disciplinary  measures  which  they  know  from  experience 
are  necessary  for  their  own  safety  as  well  as  for  the  safety  of  many 
others  who  for  the  time  being  are  placed  in  their  charge ;  nor  is  it  conceiv- 
able that  rules  which  have  been  enacted  to  secure  safety  in  the  movement 
of  trains  are  disregarded  by  employees,  knowing  that  the  result  may 
mean  their  own  death,  except  under  pressure  of  some  compelling 
motive  that  for  the  moment  overcomes  the  force  of  the  regulations. 

The  Commission  believes  that  as  a  rule  there  are  no  men  that  have 
a  keener  appreciation  of  their  responsibilities  than  railroad  trainmen 
and  enginemen.  To  take  the  safe  side  in  case  of  doubt  is  a  fundamen- 
tal principle  of  train  operation,  a  rule  that  is  drilled  into  them  from  the 
very  moment  they  begin  service,  until  it  becomes  a  part  of  their  lives, 
a  constant  admonition  to  caution.  From  the  time  a  trainman  begins 
service  he  is  drilled  to  regard  the  sacredness  of  a  train  order,  the  impor- 
tance of  a  strict  observance  of  signals  and  rules,  the  great  need  of 
caution,  and  the  absolute  necessity  of  keeping  his  wits  about  him 
and  never  forgetting  a  meeting  point  nor  the  slightest  detail  of  an 
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order.  He  lives  constantly  in  an  atmosphere  of  caution,  of  admoni- 
tion. The  necessities  of  his  vocation,  the  responsibilities  connected 
with  it,  become  a  part  of  his  life.  This  training  can  not  fail  to  develop 
men  of  keen  and  retentive  memory;  men  who  have  a  minute  regard 
for  detail,  and  who  are  likely  to  pay  strict  attention  to  orders  and 
signals. 

A  remarkable  increase  in  the  speed  and  weight  of  trains  within 
recent  years,  and  the  crowding  of  tracks  and  terminals  caused  by  the 
movement  of  an  enormously  enlarged  volume  of  traffic,  have  greatly 
increased  the  duties  and  responsibilities  of  train-service  employees 
and  multiplied  the  chances  of  error  on  then  part.  Notwithstanding 
these  added  duties  and  responsibilities  which  the  conditions  of  modern 
railroading  have  imposed  upon  employees,  the  methods  of  discipline 
and  regulations  calculated  to  insure  safety  in  train  operation  have 
remained  practically  unchanged.  Rules  which  a  tew  years  ago  were 
perhaps  reasonable  and  proper  remain  in  force,  although  it  is  well 
known  that  they  are  no  longer  consistent  with  the  demands  of  traffic, 
and  it  too  often  happens  that  these  obsolescent  rules,  which  place 
entire  responsibility  for  safety  upon  employees  who  are  already 
overburdened,  are  the  only  measures  relied  upon  to  avert  possible 
disaster. 

To  prevent  railroad  collisions  adequate  measures  must  be  taken, 
first,  to  reduce  the  chances  of  human  error  to  a  minimum,  and,  second, 
to  neutralize  the  effects  of  such  error  when  it  occurs.  The  recom- 
mendations previously  made  by  the  Commission  for  legislation 
requiring  the  standardization  of  operating  rules  and  the  use  of  the 
block  system  were  designed  to  reduce  the  probability  of  mistakes  by 
employees,  and  those  recommendations  are  once  more  presented  for 
consideration  of  the  Congress.  Uniformity  and  consistency  in  oper- 
ating rules  are  necessary  to  secure  safety,  and  it  is  not  probable  that 
a  satisfactory  code  which  will  meet  the  demands  of  modern  operating 
conditions  can  be  secured  without  appropriate  action  by  the  Federal 
Government.  In  formulating  such  a  code  of  rules  the  prevention  of 
accidents  must  be  paramount  to  all  other  considerations,  and  once 
agreed  upon  and  adopted  they  should  be  rigidly  enforced.  This  is 
an  important  fundamental  reform  that  can  be  put  in  force  with  incon- 
siderable financial  outlay  by  the  railroads,  and  if  undertaken  in  a 
spirit  of  cooperation  and  helpfulness  by  the  railroads  and  the  public 
and  the  employees  concerned  it  can  not  fail  to  produce  results  that 
will  greatly  reduce  the  number  of  these  harrowing  railroad  disasters. 

The  adoption  of  the  block  system  is  another  thing  that  should  be 
required.  The  block  system  by  no  means  insures  immunity  from 
collisions.  On  the  contrary,  the  most  serious  collisions  that  have 
occurred  in  this  country  were  on  block-signaled  roads.  From  the 
standpoint  of  safety  the  block  system  is  superior  to  the  train-order 
65757°— 13 5 
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system  only  because  it  presents  fewer  opportunities  for  men  to  make 
mistakes.  Its  adoption,  therefore,  would  reduce  the  chances  of 
human  error,  and  when  used  in  connection  with  a  code  of  operating 
rule3  such  as  is  herein  suggested,  together  with  the  necessary  refor- 
mation of  operating  methods  and  disciplinary  measures  which  must 
follow,  it  would  greatly  increase  the  safet}7-  of  railroad  travel. 

The  problem  of  the  introduction  of  means  to  neutralize  the  effects 
of  human  error  is  one  for  which  no  specific  solution  can  be  offered. 
It  involves  considerations  and  details  pertaining  to  purely  local  cir- 
cumstances and  conditions  of  operation  which  each  railroad  must 
settle  for  itself.  It  is  probable  that  in  many  places  the  use  of  some 
form  of  an  automatic  stop  device  might  properly  be  regarded  as  neces- 
sary to  the  safe  operation  of  trains. 

Excessive  speed,  necessary  to  maintain  the  schedules  of  fast  trains, 
has  been  an  important  factor  in  many  train  accidents.  The  condi- 
tions of  safe  operation  are  often  ignored  in  the  effort  to  bring  these 
fast  trains  in  on  time.  In  connection  with  some  of  the  fast  excess-fare 
trains  a  premium  is  placed  on  speed  to  the  extent  of  returning  to 
passengers  a  portion  of  the  fare  charged  whenever  schedules  are  not 
maintained.  This  is  a  bad  practice,  for  which  the  traveling  public  is 
largely  responsible,  and  it  should  be  discontinued.  The  incentive 
should  be  to  maintain  safety  rather  than  speed,  and  adequate  meas- 
ures should  be  taken  to  compel  low  speed  wherever  conditions  require 
it  whether  schedules  are  maintained  or  not. 

Great  possibilities  in.  the  direction  of  a  solution  of  the  problem  of 
accident  prevention  lie  in  the  so-called  safety  committees  which  have 
been  organized  on  many  roads.  These  committees  are  composed  of 
officers  and  employees  who  cooperate  in  striving  to  eliminate  acci- 
dents due  to  failure  of  men  properly  to  perform  their  duties.  By 
making  " safety  first"  the  dominant  idea  in  the  minds  of  employees, 
and  continually  pointing  out  methods  for  its  attainment,  an  impor- 
tant step  in  the  right  direction  is  taken. 

INSPECTION  OF  LOCOMOTIVE  BOILERS. 

Under  the  boiler-inspection  act  of  February  17,  1911,  which  became 
effective  July  1,  1911,  an  organization  has  been  effected  which  is 
supervising  the  inspection  and  testing  of  approximately  63,000  loco- 
motives which  are  subject  thereto.  The  territory  comprising  the 
several  States  and  Territories  and  the  District  of  Columbia  has  been 
divided  into  50  locomotive  boiler  inspection  districts,  so  arranged 
that  the  service  of  the  inspectors  is  most  effective  and  the  work 
required  of  each  inspector  substantially  the  same.  In  making  this 
division  of  territory  it  was  necessary  to  consider,  in  addition  to  the 
number  of  locomotives  in  each  district,  the  density  of  traffic,  the 
number  and  location  of  inspection  and  repair  points,  the  facilities  for 
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making  repairs,  the  amount  of  travel  necessary  to  properly  cover  the 
district,  and  the  most  advantageous  location  for  the  office  of  the 
inspector.  The  inspectors,  who  were  appointed  through  the  examina- 
tion conducted  under  the  auspices  of  the  Civil  Service  Commission, 
came  from  the  several  branches  of  locomotive  service.  They  are  all 
skilled  in  the  various  branches  of  mechanics  necessary  for  the  inspec- 
tion, maintenance,  and  operation  of  locomotives,  as  well  as  being 
particularly  qualified  to  investigate  accidents  resulting  from  failure 
from  any  cause  of  a  locomotive  boiler  or  its  appurtenances. 

Among  the  more  important  requirements  of  the  rules  and  regula- 
tions approved  by  the  Commission  governing  the  inspection  of  loco- 
motive boilers  are  the  following:  The  filing  of  specification  cards  for 
all  locomotive  boilers  subject  to  the  act,  which  shall  give  their  descrip- 
tion and  general  design,  and  the  inspection  and  testing  of  all  boilers 
at  regular  and  proper  intervals. 

The  specification  card  is  required  to  be  filed  in  the  office  of  the  chief 
inspector  and  embodies,  in  connection  with  the  general  design  of  the 
boiler,  the  principal  dimensions,  material,  and  thickness  of  the  boiler 
sheets,  description  and  measurement  of  seams,  the  tensile  strength  of 
the  various  parts  as  shown  by  tests  to  which  the  material  was  origi- 
nally subjected,  the  result  of  the  calculations  of  the  stresses  to  which  the 
principal  parts  are  subjected  and  from  which  the  factor  of  safety  and 
the  proper  working  pressure  can  be  computed. 

From  the  data  thus  obtained  it  is  possible  at  all  times  to  determine 
the  strength  of  any  boiler  in  service  and  to  fix  the  safe  working  pres- 
sure. The  information  thus  collected  forms  a  permanent  record,  and 
as  new  locomotives  are  constructed  or  the  specifications  for  loco- 
motives which  are  on  file  are  altered  in  any  manner,  proper  check 
and  notation  is  made  thereof. 

The  calculations  given  on  these  specifications  are  being  carefully 
checked  and  those  which  contain  errors  are  returned  to  the  railroad 
company  for  correction  before  being  filed.  The  importance  of  this 
checking  is  demonstrated  by  the  fact  that  serious  errors  have  been 
found  in  about  6,000  specification  cards  out  of  a  total  of  34,000  filed. 

Section  6  of  the  law  provides — 
that  each  carrier  subject  to  the  act  shall  file  with  the  inspector  in  charge  under  the  oath 
of  the  proper  officer  or  employee  a  duplicate  of  the  report  of  each  inspection  required 
by  such  rules  and  regulations,  and  shall  also  file  with  such  inspector  under  the  oath 
of  the  proper  officer  or  employee  a  report  showing  the  repair  of  the  defects  disclosed 
by  the  inspection. 

In  accordance  with  this  provision  the  rules  require  inspections  of 
various  parts  of  the  boiler  to  be  made  at  certain  prescribed  intervals 
and  reports  properly  certified  to  filed  with  the  district  inspector.  In 
order  to  reduce  to  a  minimum  the  number  of  reports  required  a  combi- 
nation report  showing  the  defects  disclosed  by  the  inspection  and  the 
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repairs  made  was  adopted.  This  report  shows  the  date  the  safety 
valves  were  set  and  the  pressure;  the  date  on  which  steam  gauges  have 
been  tested;  that  the  boiler  has  been  washed  and  gauge  cocks  and 
water-glass  cocks  properly  cleaned  and  repaired;  that  injectors  were 
tested  and  left  in  good  condition;  all  steam  leaks  repaired;  the  condi- 
tion of  flues,  firebox  sheets,  stay  bolts,  and  crown  stays;  the  number 
of  stay  bolts  and  crown  stays  renewed;  and  the  date  of  the  previous 
hydrostatic  test.  These  reports,  together  with  the  information  which 
the  inspectors  obtain  during  their  regular  inspections,  enable  them  to 
keep  in  close  touch  with  the  general  condition  of  equipment  and  have 
repairs  made  when  necessary. 

A  copy  of  this  report  or  a  special  quarterly  card  showing  that 
inspections  had  been  made  in  accordance  with  the  rules  and  that  the 
locomotive  is  in  a  safe  and  proper  condition  to  operate  must  be  dis- 
played in  the  cab  of  the  locomotive. 

Before  being  put  into  service  and  at  least  once  every  12  months 
thereafter,  every  boiler  must  be  subjected  to  hydrostatic  pressure  25 
per  cent  above  the  working  steam  pressure,  thoroughly  inspected,  and 
a  special  report  of  the  defects  found  and  repairs  made  must  be  filed 
with  the  district  inspectors. 

In  addition  to  the  above-mentioned  requirements  special  tests  and 
inspections  of  all  boiler  appurtenances  are  required,  and  it  is  made  the 
duty  of  the  railroad  company  to  know  that  all  locomotives  are  in  a 
safe  and  proper  condition  to  operate  before  they  allow  them  to  be 
used.  This  places  the  burden  of  the  inspection  and  the  responsibility 
for  the  condition  of  all  locomotives  on  the  carriers,  which  was  the 
manifest  intent  of  the  law. 

When  making  regular  inspections  of  equipment,  district  inspectors 
are  instructed  to  report  all  defects  which  exist.  This  practice  has 
been  objected  to  in  numerous  instances  by  representatives  of  the  rail- 
roads on  the  ground  that  certain  defects  which  had  been  reported  did 
not  constitute  violations  of  the  law.  These  objections  were  given 
consideration,  but  investigation  usually  disclosed  the  fact  that  they 
originated  at  points  where  defective  conditions  existed  and  were  due 
to  a  desire  on  the  part  of  local  officials  to  avoid  censure  for  permitting 
such  conditions.  While  the  work  of  the  district  inspectors  might  be 
materially  reduced  by  not  reporting  defects  until  they  became  viola- 
tions, as  some  railroads  seem  to  desire,  and  then  take  action  as  pro- 
vided in  section  9  of  the  law,  the  present  practice  of  reporting  and 
insisting  on  the  prompt  repair  of  all  defects  before  they  become  serious 
has  been  so  productive  of  good  results  that  it  will  be  vigorously  con- 
tinued, as  we  believe  the  purpose  of  the  law  can  be  best  served  by 
endeavoring  to  prevent  violations  rather  than  by  waiting  until  viola- 
tions occur  and  then  filing  suits  to  enforce  the  penalty.  However, 
this  should  not  be  construed  as  meaning;  that  suits  will  not  be  filed  if 
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necessary  to  enforce  the  provisions  of  the  law  or  the  lawful  orders  of 
any  district  inspector. 

The  investigation  of  accidents  as  provided  by  section  8  of  the  law 
has  occupied  a  great  deal  of  the  time  of  the  district  inspectors  and  is 
one  of  the  most  important  of  their  duties.  Two  hundred  and  fifty-five 
accidents  have  been  investigated  during  the  year  and  in  each  case 
the  necessary  action  has  been  taken  to  avoid  if  possible  a  recurrence 
of  similar  accidents. 

In  the  more  serious  accidents  the  investigation  has  been  conducted 
wherever  possible  by  the  chief  or  one  of  the  assistant  chief  inspectors. 
The  data  obtained  from  the  specification  cards  and  from  the  monthly 
and  annual  reports  are  always  available  for  use  in  making  accident 
investigations,  and  when  additional  information  can  be  obtained  by 
so  doing  tests  are  made  of  the  boiler  material  to  ascertain  whether  it 
conforms  to  the  required  standard. 

Inasmuch  as  it  is  of  the  utmost  importance  that  all  accident  inves- 
tigations be  conducted  promptly,  the  headquarters  of  one  of  the 
assistant  chief  inspectors  were  established  at  Denver,  Colo.,  where  he 
could  keep  in  close  touch  with  this  work  in  the  western  territory  and 
have  all  investigations  conducted  without  unnecessary  delay  to 
equipment.  This  has  also  resulted  in  materially  reducing  the  travel- 
ing expenses  necessary  to  the  proper  supervision  of  the  work  in  that 
territory. 

Locating  the  offices  of  the  district  inspectors  in  Federal  buildings 
wherever  proper  space  could  be  obtained  has  also  resulted  in  a  sub- 
stantial reduction  in  expenses,  35  of  the  district  offices  now  being  so 
located.  One  inspector  is  located  in  the  office  of  the  chief  inspector 
at  Washington  and  two  in  the  office  of  the  assistant  chief  inspector 
at  Denver.  It  has  therefore  been  necessary  to  rent  office  space  at 
only  eight  points,  as  in  several  instances  it  has  been  practicable  to 
have  two  district  inspectors  occupy  the  same  office. 

During  the  year  74,234  locomotives  were  inspected,  48,768  of  which 
were  found  defective;  3,377  locomotives  were  ordered  out  of  service 
for  repairs. 

In  addition  to  this,  the  following  locomotives  were  required  to  be 
strengthened  or  changed  to  comply  with  the  requirements  of  the  law 
or  permanently  removed  from  service: 

Number  having  pressure  reduced  to  insure  a  proper  factor  of  safety 699 

Number  having  seams  reenforced  by  welt  plates  to  insure  a  proper  factor  of 

safety 327 

Number  permanently  removed  from  service  on  account  of  defective  condition. .  698 
Number  having  the  lowest  reading  of  water  glass  ordered  raised  to  comply  with 

the  law 992 

Number  having  lowest  gauge  cock  ordered  raised  to  comply  with  the  law 403 

Number  ordered  strengthened  by  having  braces  of  greater  sectional  area  applied .  351 

Number  requiring  additional  support  for  crown  sheet 116 
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It  will  thus  be  seen  that  a  total  of  6,988  locomotives  were  either 
held  out  of  service  for  repairs  or  changed  and  strengthened  to  con- 
form to  the  requirements  of  the  law  or  permanently  removed  from 
service. 

This  work  has  been  accomplished  without  the  necessity  of  resorting 
to  the  courts  in  a  single  instance  to  enforce  the  requirements  of  the 
law  or  the  lawful  orders  of  the  district  inspectors.  Of  the  3,377  loco- 
motives which  have  been  ordered  out  of  service  only  5  cases  have  been 
appealed  to  the  chief  inspector,  in  3  of  which  the  orders  of  the  district 
inspectors  were  sustained  and  2  reversed. 

In  this  connection  it  is  but  fair  to  state  that  in  the  efforts  of  the 
chief  inspector  of  locomotive  boilers  to  carry  out  the  provisions  of  the 
law  he  has  had  the  cooperation  of  the  railroad  officials  on  practically 
all  roads.  Wherever  he  has  met  with  opposition  it  has  usually  been 
found  due  to  a  lack  of  a  proper  organization  or  equipment  to  properly 
perform  the  work  as  required.  A  marked  improvement  in  this 
condition  of  affairs  is,  however,  already  manifest,  and  the  necessary 
action  is  being  taken  to  bring  about  a  proper  observance  of  the  law 
in  all  cases. 

THE  HOUSING  OF  THE  COMMISSION. 

In  our  last  annual  report  we  suggested  to  Congress  the  desirability 
of  providing  this  Commission  with  a  home  of  its  own.  Since  then  a 
building  has  been  erected  on  F  Street  next  to  the  main  building 
occupied  by  the  Commission,  which  is  connected  on  each  floor  with 
the  old  building,  so  that  our  force  is  now  virtually  under  one  roof. 
While,  however,  conditions  are  thereby  much  improved,  they  are  not 
yet  satisfactory.  The  arrangement  of  the  two  buildings  is  not  and 
can  not  be  made  what  it  should  be,  and  the  rent  is  excessive,  owing 
to  the  fact  that  we  are  located  in  one  of  the  most  expensive  portions 
of  the  city. 

We  wish  to  keep  before  Congress  the  desirability  of  providing  this 
Commission  with  a  structure  of  its  own,  and  to  suggest  that,  if  this 
does  not  seem  feasible  at  present,  Congress  should  give  the  Commis- 
sion authority  to  arrange  for  the  construction  of  a  building  upon  the 
basis  of  a  10-year  lease.  We  are  satisfied  that  if  free  to  contract  upon 
this  basis  we  could  obtain  quarters  in  every  way  more  desirable  at  a 
greatly  reduced  rental. 

RECOMMENDATIONS. 

In  previous  reports  the  Commission  has  called  the  attention  of 
Congress  to  the  desirability  of  legislation  upon  various  subjects; 
among  others,  a  physical  valuation  of  railroads,  a  uniform  classifica- 
tion, a  more  explicit  definition  of  the  authority  of  this  Commission 
over  telegraph  and  telephone  lines,  and  control  over  railway  capi- 
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talization.     We  here  renew  our  previous  recommendations  without 
taking  time  to  restate  the  reasons  already  given. 

The  Commission  has  also  found,  in  the  course  of  its  work,  several 
situations  in  which  it  was  unable  to  administer  such  relief  as  justice 
to  all  parties  called  for,  owing  to  its  limited  powers.  These  defects, 
however,  are  not  vital  to  the  execution  of  the  act ;  and  while  they 
prcbafcuy  must  at  some  future  time  be  dealt  with  by  Congress,  it  has 
seemed  best  to  await  the  result  of  further  experience  before  proposing 
any  definite  amendments  on  this  account. 

The  increase  in  casualties  to  railroad  employees  during  the  past 
year,  and  the  numerous  fatal  accidents  to  passengers  which  have 
occurred  in  recent  months,  provoke  the  inquiry  whether  additional 
legislation  may  not  be  directed  toward  safety  of  railway  operation. 
The  Commission  is  giving  this  matter  careful  attention,  but  is  not 
prepared  at  this  time  to  make  a  definite  recommendation. 
All  of  which  is  respectfully  submitted. 

Charles  A.  Prouty. 

Judson  C.  Clements. 

Franklin  K.  Lane. 

Edgar  E.  Clark. 

James  S.  Harlan. 

Charles  C.  McChord. 

Balthasar  H.  Meyer. 
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STATEMENT    OF    APPROPRIATION  AND    EXPENDITURES  AND    OF 
PERSONS  EMPLOYED  BY  THE  COMMISSION. 

Statement  of  appropriation  and  aggregate  expenditures  for  the  Inter  state  Commerce  Com- 
mission/or the  fiscal  year  ending  June  30,  1012. 

Sundry  civil  act  March  4,  1911 — For  salaries  of  commis- 
sioners as  provided  by  the  "act  to  regulate  commerce  " . .  $70.  000.  00 

For  salary  of  secretary 5.  000.  00 

$75,  000.  00 

Sundry  civil  act  March  4,  1911 — For  all  other  necessary  expenditures 
to  enable  the  commission  to  give  effect  to  and  execute  the  provi- 
sions of  the  "act  to  regulate  commerce  " 1,  000,  000.  CO 

To  farther  enable  the  Interstate  Commerce  Commission  to  enforce 
compliance  with  section  20  of  the  "act  to  regulate  commerce''  as 
amended  by  the  act  approved  June  29,  1906,  including  the  employ- 
ment of  necessary  special  agents  or  examiners 350,  000.  00 

To  promote  the  safety  of  employees  and  travelers  upon  railroads  by 
compelling  common  carriers  engaged  in  interstate  commerce  to 
equip  their  locomotives  with  safe  and  suitable  boilers  and  appur- 
tenances thereto,  act  approved  February  17,  1911  (unexpended 
balance  on  June  30,  1911,  of  $200,000  appropriated  for  fiscal  years 
1911  and  1912) 194.287.76 

To  enable  the  Interstate  Commerce  Commission  to  keep  informed 
regarding  compliance  with  acts  to  promote  the  safety  of  employees 
and  travelers  upon  railroads  and  to  enforce  the  requirements  of  the 
same 150,000.00 

To  enable  the  Interstate  Commerce  Commission  to  investigate  in  regard 
to  the  use  and  necessity  for  block-signal  systems  and  appliances  for 
the  automatic  control  of  railway  trains 25.  000.  00 

Tot  id 1.  794,  287. 76 

Amounts  expended  under  appropriations  for  the  fiscal  year 
ending  June  30,  1912: 

As  salaries  to  commissioners  and  secretary $71.  805.  56 

All  other  necessary  expenditures 807y  608.  21 

Examination  of  accounts,  act  approved  June  29,  1906..  300, 166.  79 
Locomotive-boiler  inspection,  act  approved  February 

17,  1911 149 ,  791.  55 

Safety  appliance 117,  901.  97 

Block-signal  and  train  control 22.  411.  93 

Total 1,469,689.01 

Unexpended  balance  of  appropriations  June  30,  1912: 

Salary  of  secretary 3, 194. 44 

Ail  other  necessary  expenses 192,  391.  79 

Examination  of  accounts,  act  approved  June  29,  1906. .     49.  833.  21 
Locomotive-boiler  inspection,  act  approved  February 

17,  1911 44,496.21 

Safety  appliance 32,  098.  03 

Block-signal  and  train  control 2,  585.  07 


Total : 324,  598. 


i  D 


1,  794,  287.  78 
75 
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Employees  of  the  Commission  for  the  Fiscal  Year  Ending  June  30,  1912. 


Name. 


Office. 


"Whence  appointed. 


William  J.  Move; 
John  M.  Jones 


Patrick  J.  Farrell 

Frank  Lyon 

George  N.  Brown 

George  B.  McGinty 

Bo 

Do 

C.  R.  Hillyer 

Ross  D.  Ryndcr 

Charles  W.  Needham... 

Do 

James  Edgar  Smith 

Charles  F.  Gerry 

Silas  H.  Smith 

Arthur  B.  Pugh 

Henry  Thurtell 

John  S.  Burchmore 

Arthur  R.  Macklcy 

Ward  Prouty 

G.  P.  Boyle 

Do 

W.  A.  Ryan 

Do 

Perry  Anderson 

H.  S.  Milstead 

Max  O.  Lorenz 

William  II.  Connelly. . . 

Morris  Jacobson 

Walter  E.  Burleigh 

Ferdinand  I.  Vassault. . 

C.  R.  Marshall 

Edgar  B.  Henderson... 

Do 

GeorgeS.  Gibson 

Do 

Leo  J.  Flynn 

Samuel  J.  Boykin 

John  T.  March  and 


Statistician 

Chief  of   Division   of 
Tariffs. 

Solicitor... 

Attorney 

do 

Confidential  clerk 

Attorney 

Assistant  secretary 

Aitorney 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

....do 

do 

do 

do 

Special  agent 

Attorney 

do 

Disbursing  clerk 

Associate  statistician. . 

Chief  clerk 

Associate  statistician. . 

do 

Attorney 

do 

Confidential  clerk 

Attorney 

Confidential  clerk 

Attorney 

do 

do 

do 


George  T.  Roberts \  Assistant  auditor. 


Harry  C.  Eddy 

Raymond  Loranz 

J.  Howard  Fishback. 

Allen  V.  Cockrell 

Charles  H.  Farrell... 
Warner  E.  Settle,  jr". 
George  M.  Crosland . , 

Do 

John  H.  Howell 

Do 

Charles  F.  Haney 

Henry  Talbott 

Livingston  Vann 


Special  agent 

Chief  of  division. . 

do 

Confidential  clerk . 

do 

do 

Senior  clerk 

Confidential  clerk . 

Clerk 

Confidential  clerk . 

do 

Law  clerk 

do 


New  York . 
Georgia... 


Vermont 

Virginia 

Illinois 

Georgia 

do 

....do 

Florida 

Pennsylvania 

District  of  Columbia. 

....do 

....do 

Maryland 

Kentucky 

Virginia 

Nevada 

Illinois 

Ohio 

Vermont 

Alabama 

....do 

New  York 

....do 

Kentucky 

Virginia 

Wisconsin 

North  Dakota 

New  York 

New  Hampshire 

New  York 

District  of  Columbia. 

Nebraska 

do 

Alabama 

do 

Iowa 

Georgia 

Illinois 

Vermont 


Time  employed. 


1  year. 
....do. 


....do 

....do 

....do 

3  J  months. .  S 

5  months [ 

3J  months 

1  year 

do 

9  months. .  .1 

3  months....! 

1  year 

do 

do 

do 

do 

do 

do 

do 

5\  months.... 

CJ-  months 

81  months 

3$  months 

4 J  months,  13  days. . 

1  year 

do 

do 

1  months 

11|  months,  7i  days. 

1  year 

do 

31  months.  .\. 

[U  months 

7  months... 

5  months 

S\  months,  10  days. . 

5  months,  3  days 

1  year 

do 


Virginia do 


Iowa 

District  of  Columbia. 

Missouri 

Vermont 

Kentucky 

South  Carolina 

do * 

District  of  Columbia. 

do 

California 

Illinois 

Florida 


do 

do 

do 

do 

do 

8i  months 

3§  months 

9  months 

3  months 

1\  months,  1  day 

1  year 

....do 


$5,000.00 
5,000.00 
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Employees  of  the  Commission  for  the  Fiscal  Year  Ending  June  30,  1912 — Con. 


Names. 


Office. 


August  G.  Gutheim... 

Frank  M.  Swacker 

WJames  H.  Dorman,  jr.. 
Eugene  L.  Gaddess. . . 

Do 

Richard  V.  Pitt 

Do 

Alfred  Holmead 

Jack  F.  Moss 

Robert  F.  McMillan... 
*    E  dward  L.  Pugh 

Do 

JohnS.  Walker 

Do 

John  J.  Mc  Aulifle 

•  JohnE.  Holliday 

4     Leonard  E.  Schellberg. 

Frank  C.  Stratton 

Thomas  Jackson 

Harry  B.  Cramer 

J.  E.  Archer 

Charles  N.  Brady 

Charles  C.  Semple 

Bloom  D.  Chapman... 

Daniel  M.  Wood 

Archibald  H.  Morrow. 

John  F.  Brizzie 

Lorin  C.  Nelson 

Edward  M.  Graney . . . 

Daniel  L.  Ferdon 

Wilbur  H.  Peter 

Do 

Charles  A.  Heiss 

Do 

Jean  Paul  Muller 

Mendon  Wood 

Will  L.Lloyd 

Pearson  F.  Marsh 

Rumsey  N.  Trezise 

John  J.  Hickey 

Alexander  H.  Elder. . . 
George  F.  Graham,  jr. 

Do 

Do 

Samuel  W.  Briggs 

George  Q.  Houelehan. 
Roscoe  C.  Campbell. . . 
Ernest  S.  Hobbs 

Do 

Jacob  H.  Moore 

Do 

Samuel  D.  Sterne 

Do 


Special  agent 

do 

Chief  of  division. 

Law  clerk 

do 


Clerk 

Special  agent 

Chief  of  division. 

Senior  clerk 

do 


Chief  of  division 

Senior  clerk 

Clerk 

Senior  clerk 

Official  stenographer. . 

Cashier 

Chief  of  division 

Senior  clerk 

....do 


Whence  appointed. 


Massachusetts. 

Missouri 

Kentucky 

Virginia 

do 


....do 

Chief  inspector . 
Special  agent... 
....do 


Senior  clerk . 

....do 

....do 

....do 

....do 

....do 


....do 

....do 

....do 

Clerk 

....do 

Senior  clerk... 
Printing  clerk. 
Special  agent.. 

....do 

....do 

....do 


....do 

Clerk 

Cashier 

do 

Law  clerk. 

Clerk 

do 


District  of  Columbia. 

Mississippi 

Indiana 

Alabama 

Alabama 

Iowa 

....do 

District  of  Columbia 

Illinois 

Hawaii 

Kansas 

New  York 

Maryland 

Texas 

Vermont 

Ohio 

New  York 

....do 

Oregon 

New  York 

North  Dakota 

New  York 

New  Jersey 

Tennessee 

....do 

Pennsylvania 

....do 

Maryland 

New  Jersey 

New  York 

Ohio 

Kansas 

New  York 

Massachusetts 

District  of  Columbia 
....do 


do 

Iowa 

Maine 

Pennsylvania. 

Illinois 

do 

New  York 

do 

Iowa 

do 


Time  employed. 


Salary 

per 
annum. 


1  year 

3  months. . 

lyear 

ty  months. 
1\  months. 
4}  months. 
1\  months. 

1  year 

do 


.do. 


8  months. 
4  months. 

9  months. 
3  months. 

1  year 

3  days 

1  year.... 
....do.... 

do.... 


....do 

Ill  months,  7  days. 
Hi  months,  11  days. 

3  months 

1  year 

....do 

....do 

do 

....do 


.do. 


G  months. 
....do.... 


....do 

....do 

\  month,  5  days 

11|  months,  12f  days 

1  year 

....do 

....do 


11|  months,  7  days. 

8|  months 

2  months 

4  months 

6  months 

1  year 

....do 


....do.... 
6  months. 
....do.... 
....do.... 

do 

9  months. 
3  months. 


12,400.00 

2,400.00 

2, 220. 00 

1,980.00^ 

2, 220. 00  > 

1,740.00' 

2, 220. 00  - 

2, 100. 00 

2,100.00 

2, 100.  00 

2,220.00 

2,100.00 

1,740.00 

2, 100. 00 

2,100.00 

2,100.00    ' 

1,980.00 

1,980.00 

1,980.00 

1,980.00 

1,980.00 

1,980.00 

1,980.00   " 

1,860.00 

1,860.00 

1,850.00 

1,860.00 

1,860.00 

1,860.00 

1,860.00 

1,860.00  "* 

1,980.00 

1,740.00  \ 

1,860.00 

1,880.00    ' 

1,860.00 

1,860.00 

1,860.00 

1,860.00 

1,860.00 

1,860.00 

1,620.00 

1,740.00 

1,860.00 

1,740.00 

1,740.00 

1,740.00 

1,620.00  - 

1,740.00 

1,620.00 

1,740.00  ' 

1,500.00  \ 

1,740.00 
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Employees  or  the  Commission  for  the  Fiscal  Yeah  Exdixg  June  30,  1912 — Con. 


Names. 


William  Me  Cambridge. . 
Richmond  F.  Bingham.. 

John  H.  Nelson 

I.  P.  Henderson 

John  J.  Crowley 

Paul  E.  Huettner 

Frank  W.White 

OramelP.  Walker 

Andrew  J.  Hartman 

Harry  T.  Darr 

Hal  M.  Remington 

John  F.  Dwyer 

Harry  H.  Little 

James  S.  Fitzhugh 

James  C.  Jemison 

Leroy  Stafford  Boyd 

J.  Ward  Eicher 

Wilhelm  G.  Hansen 

James  R.  Pipes 

Abram  P.  Worthington. 

JohnC.  Dyer 

Spencer  E.  Burk 

Do 

J.  K.  Nail 

Do 

Morton  T.  May 

Do 

William  P.  Bartel 

Do 

Henry  C.  Wilson 

Do 

Harry  C .  Robinson 

Montgomery  dimming.. 

Harry  S.  Garner 

Herman  Felter 

John  M.  Gitterman 

Carlton  R.  Willett 

Herbert  W.  Archer 

Charles  H.  Wolfram 

Arthur  II.  Ferguson 

Orin  Davis 

A.  M.  Chreitzberg 

Nelson  B.  Bell 

Louis  I.  Doyle 

Gordon  Payne 

Charles  M.  Bard  well 

Charles  D.  Tedrow 

Hugo  Oberg 

Thomas  A.  Gillis 

William  S.  Oaeng 

Edward  J.  Stowers 

Ralph  II.  Kimball 

G.  Heard  Mattingiy 

Arthur  A.  Topping 


Office. 


Clerk.. 
....do. 
....do. 


.do. 

.do. 
.-Jo. 


.do. 
.do. 

.do. 


..lo. 

.do. 
.do. 


.do. 

.do. 

.do. 


.do. 

.do. 
.do. 


-<!0. 
.<!). 

.do. 
.do. 

.do. 

.do. 

.do. 

.do. 


.do. 
.do. 
aIo. 
.do. 

.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


Whence  appointed. 


Time  employed. 


Illinois 

New  Hampshir* 

Virginia 

Georgia 

Ohio 

Tennessee 

Illinois 

Massachusetts.. 

Ohio 

Kansas 

Michigan 

Massachusetts. . 

Oklahoma 

Texas 

Delaware 

Louisiana 

Pennsylvania . . 

New  Jersey 

West  Virginia. . 

Ohio 

do 

Illinois 

do 

Georgia 

do 

Ohio 


....do 

Wisconsin 

do 

Iowa 

do 

Vermont 

Georgia 

Pennsylvania 

Kentucky 

New  York 

Texas 

New  York 

Maryland 

New  York 

Texas 

South  Carolina 

Porto  Rico 

District  of  Columbia. 

Nevada 

Minnesota 

Kentucky 


1  year. 
....do. 
....do. 


.do. 

.do. 
.do. 

..io. 
.do. 


.do. 
.do. 


.do. 

.do. 
.do. 


11*  months,  13  days. 
....do 


do 

5i  months. 
6J  months. 
6  months.. 

do 

do 


....do 

6^  months 

5|  months 

9  months 

3  months 

11  months,  4  days. . . 

i  yeai 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

! do 

1 do 

! do 

1 do 

i do 

! do 


New  Jersey '• do. 

Pennsylvania do . 

District  of  Columbia..! do. 

Minnesota do. 

Massachusetts do . 

District  cf  Columbia. do. 

New  York 


Salary 

per 
annum. 


ft 


1 1  %  mon  fc as,  1  :J  days. 


§1,620.00 
1,020.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,820.00 
1,620.00 
1,620-00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.00 
1,620.09 
1,620.00 
1,500.00' 
1,620.00 
1,500.00* 
1, 620. 00 
1,500.00 
1,620.00 
1,500.00 
1,620. 00  J 
1,500. 00  "i 
1,620.00 
1,620.00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1.500.00 
1,300.08 
1,. 500.  00 
1,. 500.  00 
1,500.00 
1,500.00 
1,500.00 
1, 500. 00 
1,500.00 
1,  .500. 00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1,500.09 
1,500.00 
1,500.00 
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Names. 


Edward  F.  Spethmann. . 

Do 

Do 

James  S.  Payne 

Do 

Ralph  Koontz 

Do 

Morris  W.  Knowiton 

Do 

Alexander  G.  Fortier 

Do 

John  A.  Glessner 

Do 

John  C.  C.  Patterson 

Lawrence  Satterfield 

Do 

Do 

Hart  P.  Grigsby 

Henry  E .  Kondrup 

William  D.  Anderson... 

Stephen  J.  Mayhood 

Thomas  W.  Roche 

Peter  Groome 

James  S.  Hawley 

John  A .  Shearer 

Jesse  D .  Newton 

Henry  A.  Dwight 

Robert  E .  Lewis 

Edward  B.  Blizzard 

JohnH.  Tilton 

George  O .  Boal 

Charles  S.  Rockwood  — 

James  II.  Lewis 

Scth  Bonmanson 

Frederic  N.  Clerk 

Frank  E.  Watscn,  jr 

George  F.  Goggin 

J.  E.  Kidwell 

Frederick  E.  Hey  don. . . 

Benjamin  A.  Watts 

John  C.  Legcr 

Norman  B.  Haley 

Do 

Frederick  H.  Flinn 

Do 

Thomas  L.  Stevens 

Do 

Print  E.  Shomcttc 

Do 

John  P.  Neal 

Do 

Clarence  L.  Kaulbeck . . . 

Do 


Oihcc. 


Junior  clerk. 

do 

Clerk 

Junior  clerk. 

Clerk 

Junior  clerk. 

Clerk 

Junior  clerk. 

Clerk 

Junior'clerk. 

Clerk 

Junior  clerk. 

Clerk 

do 

Under  clerk. 
Junior  clerk. 

Clerk 

do 

do 

Inspector. . . 

do 

....do 

....do 

....do 

Junior  clerk. 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

....do 

....do 

....do 

do 


Whence  appointed. 


Nebraska 

do 

do 

Pennsylvania . 

do 

Ohio 

do 

Porto  Rico 

....do 

Massachusetts. 

do 

Pennsylvania . 

do 

Maryland 

Florida 

do 

do 

Kentucky 


'ime  emploved. 


District  cf  Columbia- 
Massachusetts 

Missouri 

Kansas 

Colorado 

Connecticut 

Pennsylvania 

Iowa 

....do 

District  ol  Columbia . 

West  Virginia 

New  Jersev 


■4  months 

2|  months 

5§  months 

9  months 

3  months 

9  months 

3  months 

6|  months 

5J-  months 

7  months 

5  months 

9  months 

3  months 

Si  months.  1-1  days. . 
3  months.  6  days 

3  months 

do 

6V  months 

2  months,  11  \  days. . 

I  year 

do 

II  months 

4  months,  8  days 

4  months,  4  days  — 
1  year 

do 

do 

do 

do 

do 


Salary 

per 
annum. 


Pennsylvania do. 

ichusetts do. 

District  of  Columbia..  do. 

California ' do. 

Michigan l do. 

Wisconsin do . 

Massachusetts... 

Virginia 

New  Jersey 

West  Virginia... 

Mississippi 

Main? 

....do 

New  Jersey 

....do 

Alabama 

....do 

Mississippi 

....do 

Maryland 

....do 

Pennsylvania. . . 
....do 


11J  months,  13  days. 
11|  months,  ^/^days 

2  months 

10  months 

2  months 

10  months 

G  months 

ao 

do 

do 

do 

do 

....do 

....do 


81,320.00" 
1,380.00 
1,500.00 
1,380.00 
1,500.00 
1,380.00 
1,500.00 
1,320.00 
1,500.00 
1, 320.  00 
1,500.00 
1,320.00 
1, 500. 00 
1,500.00 
1,020.00 
1,  20*0.  00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1, 500. 00 
1,500.00 
1,500.00 
1,400.00 
1,400.00 
1, 400.  00 
1,400.00 
1,400.00 
1, 400.  00 
1,400.00 
1,400.00 
1,380.00 
1,380.00 
1,380.00 
1,380.00 
1,380.00 
LSSO.OO 
1,380.00 
1,380.00 
1,380.00 
1,320. 00 
1,380.00 
1,320.00 

LSSo.oo 

1,320.00 
1,380.00 
1,320.00 

LSSO.oo 

1,320.00 
1,380.00 
1,320.00 
1,380.00 
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Names. 

Office. 

Whence  appointed. 

Time  employed. 

Salary 
per 

annum. 

Charles  E.  McCoy 

Junior  clerk 

District  of  Columbia.. 
do 

SI,  320. 00 
1,380.00 
1,320.00 
1,380.00 

Do 

do 

.   ..  do 

Richard  H.  Gray 

do 

do 

Maryland 

do 

Do 

do 

do 

Samuel  D.  Schindler 

do 

District  of  Columbia. . 
do 

do. 

1,320.00 
1,380.00 
1,320.00 
1,380.00 
1,320.00 
1,380.00 
1,320.00 
1,380.00 
1,320.00 
1,380.00 
1,320.00 
1,380.00 
1,320.00 
1,320.00 
1,320.00 
1,320.00 
1, 320. 00 

Do 

do 

do  

George  A.  Casey 

do 

do 

Massachusetts 

do 

Do 

do 

do 

Charles  W.  Friede 

do 

Missouri 

do 

Do 

do 

do 

do 

Lewis  J.  Mead 

Do 

P.ichard  G.  Taylor 

Do 

James  A.  Wagoner 

Do 

Herbert  S.  Metcalf 

Archibald  II.  Davis 

do 

Oregon 

do 

do 

do 

do 

do 

Minnesota 

do 

6.^  months 

do 

5-|  months 

do 

Illinois 

do 

do 

do 

do 

do 

North  Carolina 

do 

do 

do 

do 

William  F.  Craig 

do 

Pennsylvania 

do 

William  C.  Swain 

do 

District  of  Columbia.. 

do 

A.M.  Hartsfield 

do 

Georgia 

do 

1, 320. 00 

George  A .  Fctteys 

Arthur  F.  Rudolph 

Andrew  Denham 

Wiiliam  A.  Cox 

Joseph  S.  Moss 

George  D .  Gamble 

Jonas  E.  Clark 

do 

Illinois 

do 

1,320.00 

do 

South  Dakota 

do 

1,320.00 

Florida 

do 

1,320.00 

do 

do 

do     

do 

1,320.00 

Vermont 

do 

...do 

1,320.00 
1,320.00 

do 

do 

1,320.00 

do 

Ohio 

do 

1, 320. 00 

Oscar  C.  Brohough do 

William  J.  Flood  . .           do 

do  

1.320.00 

Indiana 

do 

1,320.00 

Massach  uset  ts 

do 

1,320.00 

Richard  T.Eddy 

Robert  T.  Tedrow 

do 

do 

California 

Kentucky 

do 

do 

1,320.00 
1,320.00 

.  do 

do 

1,320.00 

do 

Minnesota do 

1,320.00 

Joseph  S.  de  Bettencourt 

do 

Massachusetts 

do 

do 

1,320.00 

..do     . 

1,320.00 

....do          

Ohio 

do 

1,320.00 

do 

Texas 

do 

1,320.00 

do 

...do  

do 

1,320.00 

do  . 

.....do 

1,320.00 

Clare  R.  Hughes 

do 

do 

Oklahoma 

do 

do 

1,320.00 
1,320.00 

Paul  E.  Bradley 

do          

do 

1,320.00 

...do 

West  Virginia 

do 

1,320.00 

William  A.  Disque 

do 

do 

Kentucky 

do 

do 

1,320.00 
1,320.00 

do 

do 

1,320.00 

do 

Pennsylvania 

do 

1,320.00 

do                  

Tennessee 

do 

1,320.00 

do 

do 

1,320.00 

William  II.  Drayton 

do 

South  Carolina 

do 

1,320.00 
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Names. 

Office. 

Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

Pennsylvania 

New  York 

$1,320.08 
1,320.00 

1,260. 08 

Daniel  S.  Van  Buskirk.. 

do 

do 

William  G.  Willige 

District  of  Columbia. . 
do 

6  months 

Do      

do 

do 

1,320.00 
1,260.09 

.     .do          

New  York 

do 

Do     

do 

do 

do 

1,320.00 
1,200.00 

Arja  Morgan 

do 

Pennsylvania 

do 

4  months 

Do  

do 

8  months 

1,320.08 
1,200.09 

James  W.  Fcrritcr 

do 

Minnesota 

4  months. 

Do 

do 

do 

8  months 

1,320.00 

John  H.  Halley 

do 

Tennessee 

7  months 

1,200.00 

Do 

do 

do 

5  months 

1,320.00 
1,200.00 

Maurice  Palais 

do 

Massachusetts 

do 

9  months 

Do 

do 

1,320.00 
1,200.00 

Robert  D.  Burbank 

do.. 

Minnesota 

9  months 

Do 

do... 

do 

1,320.00 
1,020.00 

Zenith  W.  Scott 

Under  clerk 

Indiana 

1  month 

Do 

do 

3  months 

1,080.00 

Do 

Junior  clerk. .. 

do 

2|-  months. . . 

1,200.00 

Djd 

do 

do 

5£  months 

1,320.00 

John  E.  Haas 

do 

Pennsylvania 

do 

4|  months,  11  days. . . 
6  months. . . 

1,200.00 

Do 

do 

1,320.00 

Roy  B.  Shaver 

do 

District  of  Columbia. . 
do 

do 

1 , 200. 00 

Do 

do 

1,320.00 
1,320.00 

Robert  S.  Campbell 

do 

North  Carolina 

Missouri 

8  months. . . 

Charles  II.  Young 

do 

1\  months,  14  days. . . 

2\  months,  6  days 

1  year 

1,320.00 
1,320.00 

George  II.  Koon 

do, 

Ohio 

Earl  W .  Wiseman 

do 

Texas 

1,260.00 

John  T.  Money 

do -. 

Virginia 

-    1,260.00 

Walter  R.  Gallaher 

do 

Tennessee 

do  . 

1,260.00 
1,260.00 

Edward  J.  Taylor 

do 

District  of  Columbia. . 
Ohio 

do 

Frank  C.  Larimore 

do 

1,200  00 

Do 

do 

do 

do   

1,260.00 
1,200.00 
1,260  00 

Ernest  II.  Hobbs 

do 

Pennsylvania 

do 

Do 

.....do 

do 

..     .do          .  . 

William  A.  Stroup 

do 

Indiana 

do 

1,200.00 
1,260  00 

Do 

do 

do... 

..     .do 

OllieM.  Butler 

do 

Texas 

8  months 

1,260  00 

Howard  A.  Treat 

do 

1,320  00 

Do 

do 

do 

1,200  00 

William  A.  King 

do  .. 

1,200  00 

Walter  W.  Scott 

do 

do 

1,200  00 

J.  Newton  Baker 

do 

Pennsylvania 

New  York 

South  Carolina 

do 

do 

do 

do 

1,200.09 
1,200.00 
1,200.00 
1  200  00 

Richard  F.  DeLacy 

Walter  A.  McMillan 

Ira  B.  Conkling 

do 

do 

do 

T.Wingfield  Bullock.... 

do 

Kentucky 

..     .do 

1,200.00 

Ernest  E.  Briscoe 

Frederick  F.  Ring 

Daniel  J.  Brown 

do 

do 

do 

Montana 

Massachusetts 

North  Carolina 

do 

do 

do 

1,200.00 
1,200.09 
1,200.00 
1,200  00 

John  W.  Davie 

do 

Kentuckv 

do 

Claude  E.  Koss 

Hiram  D.  Earner. . . 

do 

do 

District  of  Columbia. . 
Ohio 

do 

do 

1,200.00 
1,200.00 

65757°— 13- 


82  REPORT    OF   INTERSTATE   COMMERCE   COMMISSION. 

Employees  of  the  Commission  for  the  Fiscal  Year  Ending  June  30,  1932 — Con. 


Names. 


Wintemute  W.  Sloan 

Charles  J.  Gardner 

Frederick  H.  Hoban,  jr . . 

Thomas  H.  Fegan 

Charles  F.  Smith 

Lloyd  W.  Biddle 

Frank  C.  Weems 

William  C.  O'Leary 

George  E.  Bequelte 

Lawrence  A.  Pyle 

Harry  L.  Brooks 

Arven  M.  Keisling 

John  M.  Stirewalt 

William  M.  Feigenbaum. 
William  M.  C.  Cheseldine 

John  J.  Sullivan 

Norris  C.  Reed 

John  G.  Dunlop 

Charles  W.  Tillinghast 
William  A.  Powers.... 

Albert  F.  Clow 

Edgar  M.  Ebert 

Bernard  J.  Heflernan. . 

Fred  W.  lleid 

Truman  J.  Mead 

Christian  F.  Himmler 

Merrick  Williams 

KarlF.  Phillips 

Charles  F.  Brown 

I.  Peterson  Eppelsheimer 

Delano  Luce 

Frederick  E.  Brown... 
Benjamin  B.  Pettus... 
Morris  II.  Konigsberg.. 

John  B.  Keeler 

Guy  L.  Seaman 

Henry  J.  Balzer 

Laurence  J.  McGee 

Chas.  E.  Cotterill 

Harrison  D.  Boyer 

Do 

William  D.  Chandler.. 
Carl  M.  Stanley 

Do 

Harold  A.  Kluge 

Do 

Roland  M.  Brown 

Do 

Jeremiah  I'.  Keiley 

Do 

Timothy  J.  McKinnon 

Do 

James  O.  Tolbert 

Do 


Office. 


Junior  clerk. 
....do 


.do. 
.do. 

.do. 
.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 

.do. 


.do. 

.do. 
.do. 
.do. 
.do. 


do 

do 

Underclerk  . 
junior  clerk. 

do 

Underclerk  . 
Junior  clerk. 
Underclerk  . 
Junior  clerk. 
Underclerk  . 
Junior  clerk. 
Underclerk  . 
Junior  clerk. 
Underclerk  . 
Junior  clerk. 
Underclerk. 
Junior  clerk. 


Whence  appointed. 


New  York 1  year . 

West  Virginia do . 

South  Carolina do. 


Salary 
Time  employed.  per 

annum. 


Virginia 

Colorado 

West  Virginia 

Maryland 

New  Hampshire 

Missouri 

Maryland 

Mississippi 

Tennessee 

Virginia 

New  York 

District  of  Columbia. . 

Massachusetts 

Kentucky 

Wisconsin 

California 

New  Jersey 

....do 

District  of  Columbia 

Rhode  Island 

Ohio 

Michigan 

Wisconsin 

Illinois 

New  York 

Indiana 

Pennsylvania 

Massachusetts , 

Florida.., 

Georgia 

do ,.... 

Connecticut 

Missouri 

District  of  Columbia 

Maryland 

Michigan 

Pennsylvania 

do 

Georgia 

Iowa 

do 

Pennsylvania 

do 

Delaware 

do 


Rhode  Island 

do 

New  York.... 

....do 

Iowa 

do 


do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

do 

do 

do 

do 

do 

....do 

do 

....do 

....do 

....do 

....do 

do 

do 

....do 

do 

11  \  months,  141  days. 
1 1  £  months,  14  days. . 
Hi  months,  m  days. 
11J  months,  1U  days. 

2\  months 

9£  months 

11-}  months,  6  days. . . 

3}  months 

8}  months 

6  months 

do 

do 

,.,..do 


.00. 

.do. 


6g  months.. 
&|  months.. 
7 \  months.. 
4|  months.. 


§1,200.00 
1.200.00 
1,200.  00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200. CO 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.0*3 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.  GO 
1,200.00 
1,200.00 
1,080.00 
1,200.00 
1,200.00 
1,080.00 
1,200.00 
1,080.00 
1,200.00 
1,080.00 
1.200.00 
1,080.00 
1,200.00 
1,0S0.00 
1,200.00 
1,080.00 
1,200.00 
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Names. 


Thomas  F.  Sullivan 

Do 

John  P.  McCarthy 

Do 

Do 

Charles  W.  Peckham... 

Do.... 

John  B .  Ly  brook ...... 

Jonah  J.  Markley 

Edwin  F.  Rowe 

Do 

Do 

Ellis  F.Wilson 

Robert  II.  Dodson 

George  V.  Lovering 

Harry  F.  Roller 

Elmer  B .  Carpenter 

Do 

Robert  L.  Barnes 

Quince  D.  Heltzel 

Louis  F .  Davis 

Carl  L .  Peckham 

Joseph  Stansneld 

Peter  A .  Brohaugh 

Frederic  S.  Brown 

Alvord  C.  Devoe 

Henry  C.  Littlefield 

Arba  T.  Stuntz 

Charles  E.  Hamilton..., 

Fred  II.  Smerbitz , 

Harry  A .  Truscott 

Ernest  M.  Corey 

Walter  T.  Wimsatt 

Patrick  A.  Conway 

Frank  T.  Smith,  jr 

Hunter  Moss 

Joseph  L.  Godwin 

Bert  H.Wise 

James  L.  Dawson 

Curtis  W.  Mitchell 

James  J.  M.  O'Leary 

Perce  B .  Leverich 

Edgar  Bittinger 

Do 

Eugene  Frankel 

Do 

Winfield  S.  Byars 

Do 

William  Conyngton 

Do 

William  D.  Mac  Keen. . 

Do 

David  S.  Brooks 

Do 


Office. 


Underclerk. 
Junior  clerk. 
Underclerk.. 

do 

Junior  clerk. 
Underclerk.. 
Junior  clerk. 

do. 

do 

Underclerk.. 

do 

Junior  clerk. 

do 

do 

.....do 

do 

Underclerk.. 
Junior  clerk. 
do 


.do. 

.do. 
.da. 
.do. 


.do. 

.do. 
.do. 

.do. 
.do. 


Underclerk. 

do 

do 

do 


.do. 
.do. 

.do. 
.do. 

.  do . 
.do. 


.do. 

.do. 
.do. 
.do. 
.do. 


Whence  appointed. 


.do. 
.do. 

.do. 


Massachusetts 

do 

do 

do 

do 

do 

do 

Virginia 

Pennsylvania 

Maine 

do 

do 

New  York 

Illinois 

Massachusetts 

Kansas 

Michigan 

do 

Kentucky 

Kansas 

Porto  llico 

Illinois 

Texas 

Minnesota 

Massachusetts 

New  York 

Alabama 

Minnesota 

Tennessee 

District  of  Columbia. 

Kansas 

New  York 

Missouri 

New  York 

New  Jersey 

Kentucky 

Virginia 

Iowa 

Massachusetts 

Missouri 

West  Virginia 

Wisconsin 

Pennsylvania 

do 

North  Dakota , 

do 


Illinois 

do 

Oklahoma 

do 

New  Jersey 

do 

District  of  Columbia. 
do 


Time  employed. 


6  months 

do 

2J  months 

4 \  months,  12  days. 
4£  months 

7  months 

5  months 

10|  months,  8  days. 

10J  months 

2\  months,  8  days.. 

5 \  months 

24  months 

8J  months,  10  days. 

8  months,  7  days... 

8  months 

7\  months,  3  days. . 
3  months 

5  months 

7  months,  8  days... 
7  months,  6  days... 

7  months,  1  day 

6|  months,  5  days. . 

do 

Gi  months 

6  months,  4  days... 
~>\  months,  14  days. 
....do 

do 

do 


o\  months 

4i  months,  4  days. 
4  months,  11  days. 
4  months,  4  days.. 

2h  months 

2  months 

H  months,  3  days. 

1  year 

do 

do 

do 


do.... 

....do.... 
34  months. 
8h  months. 
5|  months. 
6i  months. 

6  months.. 
do.... 

....do.... 
do.... 

7  months.. 
5  months.. 
7  -1  months. 
41,  months. 


Salary 

per" 

annum. 


020.00 
200.00 
020. 00 
080. 00 
200. 00 
020. 00 
200.00 
200. 00 
200. 00 
020.00 
080. 00 
200. 00 
200. 00 
200. 00 
200.  CO 
200.  00 
020. CO 
200. 00 
200.  00 
200. 00 
200.00 
200.00 
200. 00 
200. 00 
200.  00 
200.00 
200.  00 
200.00 
200. CO 
200.00 
200.00 
200.  00 
200.00 
200.  00 
200. 00 
200.00 
080.00 
080. CO 
080.  00 
080.  CO 
0S0.00 
080. CO 
020. 00 
0S0. 00 
020. 00 
080. CO 
020. 00 
080. 00 
020.00 
Osii.OO 
020.00 
080. 00 
020. 00 
080. 03 
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Names. 

Office. 

Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

Eugene  Mc Govern 

Do 

Underclerk 

New  York 

81,030.00 

1,080  00 

do 

do 

Herbert  W  ilson 

Do 

Chester  E.  Stiles 

Do 

Claude  De  S.  Thomas. . . 

Do 

Robert  B.  Lilley 

Dwight  J.  Morcy 

Hunter  B.  Linton 

do 

Tennessee.. 

1,020.00 
1, 080. 00 

do 

do 

do 

New  Jersey 

9  months 

1,020.00 

do 

......do  . 

1,080.00 
1,020.00 

do 

do 

Colorado .   . 

5h  months,  14  days. . 

do 

1,080.00 
1, 080. 00 

do 

Minnesota 

Connecticut 

do 

3?,  months,  5  days... 
\  month,  6  days 

do 

1,080.00 
1, 080. 00 

do..    

Virginia 

Charles  F.  Ford Skilled  laborer 

New  York 

1,020.00 
1,020.00 
1,020.00 
1,020.00 
1,020.00 
1,020.00 

Charles  F.  Forsyth 

C.  W.  Kendall 

do 

Iowa 

do 

Undernlerk 

Colorado 

do 

Marshall  T.  llyer do 

Howard  C.  Faul do 

Illinois 

Pennsylvania 

do 

do 

William  B.  Spencer 

G.  Philip  Werner 

Bart  B.  Figman 

Charles  C.  Badger 

Andrew  C.  Wilkins 

Lloyd  F.  Orriscn   . . 

do 

do 

do 

do 

Illinois 

do 

1,020.00 

do 

do 

1, 020.  00 
1, 020. 00 
1,020.00 
1,020.00 

do 

do 

do 

do 

Illinois 

Virginia 

do 

do 

Vincent  L.  Fitzsimmons 

do 

New  York 

do 

1, 020. 00 

George  W.  Laird 

do 

New  Jersey 

do 

1, 020.  00 

John  A.  Dacey 

Lucius  V.  Friedli 

Frank  II.  H.  Noltc 

do 

Maryland 

11  J- months,  13^  days. 
1U  months,  12  days. 
\\\ months,  10}  days. 
3i  months 

1, 0^0. 00 

do 

Ohio 

1, 020. 00 

do 

do 

do 

Maryland 

1, 020.  00 
900.00 

Do do 

do 

8.1  months 

1, 020. 00 

Horace  W.  Johnson 

do 

do 

do 

Indiana 

11-3  months,  2  days.. 

1, 020. 00 

Hugh  A.St  utts 

Do 

North  Carolina 

do 

900.00 

7  months 

1.020.00 

...     do 

6  months 

900.00 

Do 

...   .do 

do 

do 

1,020.00 

rlo 

Wisconsin 

900. 00 

Do 1 do 

5-t  months 

1,0'70.00 

Wayne  W.  Bradley. . . 

do 

Iowa 

do 

Z\  months 

900.00 

Do 

do 

8  months,  1  day 

1, 020.  00 

..     .do 

7V  months 

900. 00 

Do 

do           

do  

4?f  months 

1, 020.  00 

Frank  M.  Hall 

do 

Pennsylvania 

.  ...do        

7  months,  13  days. . . 
4't  months 

900.00 

Do 

do 

1, 020. 00 

do 

Utah 

11  months 

1,020.00 

do 

8'  months 

900. 00 

Do 

do 

do 

34  months 

1,020.00 

do 

Montana 

7  months 

900. 00 

Do 

do 

do    . 

4  J  months 

1.020.00 

George  C.  Taylor 

do 

Virginia 

9J  months,  14  days.. 
9|  months,  9  days... 

1,020.00 

Edward  R.  H.  Leibncr 

do 

1,020.00 

5  months 

660.  00 

Do 

Do  

5|  months 

900. 00 

do 

do 

1  \  months 

1,020.00 

8J  months,  14  days. . 
8|  months,  Gdays. .. 

1,020.00 

Fred  J.  Thompson „. 

do 

Iowa 

1,020.00 
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Names. 


Office. 


Whence  appointed. 


Time  employed. 


Arthur  H.  Stevens 

Wilmer  Jeanne tte 

Clarence  K.  Glover 

Stanley  R.  DePue 

John  K.White 

Oscar  H.  Brinkman 

John  W.  Christie 

Maurice  D.  Herman 

Samuel  E .  Reed 

Preston  J.  Coberly 

Andrew  J.  Banks 

William  R.  Donaldson. 

Harry  S.  Elkins 

Rums  B.  Funk 

Charles  J.  Callahan 

Harry  Murray 

Arthur  J.  Barker 

Ralph  E.  Fleischer 

Clarence  G.  Jensen 

Eugene  H.  Kenvin 

W.  M.  Edson 

Raymond  A.  Tatro 

Charles  R.  Seal 

Edward  F.  Linkins 

Harry  O.  Vent 

Monte  C.  Smith 

Henry  Cissel 

Do 

Harry  R.  Getz 

Oscar  S.  Johnson 

Merl  R.  Moon 

Mitchell  R.  Collins 

Philip  W.  Huck 

Do 

Mack  Mjrers 

Do 

George  A.  Corbin 

Do 

WaLerE.  Myers 

Hirain  F.  Cash. . .' 

Do 

George  T.  Gibbs 

Do 

Robert  E.  Little 

Henry  O.  Decker 

Arnold  C,  Otto 

Robert  C.  McCuilough. 

John  E.  Hibbs.... 

Harlan  W.  Jenks 

Claire  C.  Mc Mullen 

Do 

C.  Herbert  Johnson 

Hiram  K.  Green 


Underclerk 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

....do 

do 

Foreman  laborer . 

do 

Underclerk 

do 

do 

do 

Messenger 

Underclerk 

Messenger  boy... 

Underclerk 

Messenger 

Underclerk 

....do 

Messenger  boy... 

Underclerk 

Messenger  boy 

Underclerk 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 


Vermont 

New  Hampshire . 
West  Virginia... 
Pennsylvania. .. 

Virginia 

Wisconsin 

New  Jersey 

Minnesota 

W  est  Virginia... 

Ohio 

do 


8  months,  8  days . . . 
8  months,  5  days.. 
8  months,  4  days.. 
8  months,  3  days . . . 
1\  months,  7  days. . 
7 J  months,  3  days. 
do 


New  York 

South  Dakota 

Kansas 

Massachusetts 

Missouri 

New  York ....... 

do 

Nebraska 

Pennsylvania 

Maine 

Washington 

Virginia 

do 


7  months, 
6  months, 
5$  months 
5  months, 

do.... 

41  months 
4-J  months 
4  months, 
3-£  months 
3  months, 
3  months, 
3  months, 
....do.... 


11  days.. 
3  days.. 
,  1  day. . 
7  days . . . 


14  days. 


11  days.. 

, 10  days, 
il  days.. 
7  days . . . 
6  days... 


Ohio 

Iowa 

District  of  Columbia. 

do 

Washington 

Wisconsin 

Oklahoma 

North  Carolina 

Maryland 

....do 


3  months,  2\  days. 
2-|  months,  4  days. 
2  months,  2  days.. 
\\  month,  6  days.. 

\\  months 

7  days 

"4  months 

6§  months 

lyear 

do 


Virginia 

....do 

Massachusetts. 
....do 


Oklahoma 

Michigan 

....do 

Ohio 

....do 

Louisiana 

Missouri 

Wisconsin 

Illinois 

South  Carolina. 

California 

Missouri 

....do 

Illinois 

Ohio 


....do 

....do 

3  months 

9  months 

3  months 

9  months 

b\  months. 

6i  months 

9-J  months,  1  day. 

b\  months 

6-|  months 

6  months 

....do 

8  months,  8  days. 

8  months 

5|  months,  3  days 
5  months 

4  months 

....do 


H  months 

2  months,  7  days . 

3  months 

2  rnonffu 


§1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

L020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

600.00 

1,020.00 

900.00 

900. 00 

900.00 

900.00 

720.00 

900.00 

480.00 

900.00 

660. 00 

900.00 

900. 00 

480. 00 

900. 00 

420.00 

900.  00 

900.  00 

900. 00 

900.00 

900. 00 

900.00 

900.00 

1,020.00 

000.  00 

900.  00 

900.00 
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Names. 


E.  F.  Hayward 

Joseph  J.  Harvey 

Lester  L.  Eppard 

William  J.  Cady 

Harry  V.  Rouse 

Thomas  II .  Eobinson. . . 

George  T.  Ward 

Alexander  Macahister. . . 
Daniel  W.  Moore 


Office. 


William  T.  Conray ' do 


Telephone  operator. 

Skilled  laborer 

Messenger 

do 

do 

Classified  laborer... 

do 

Skilled  laborer 

Watchman 


Wesley  S.  Porter.- 

Ulysses  G.  Thompson. . 

Thomas  C.  Smith 

Jefferson  Gilmore 

John  V.  Kinckle 

Arthur  E.  Briscoe 

Ralph  Quails 

James  P.  O'Connor 

George  E.  Proudley 

Francis  II.  Espey 

Edward  P.  Cooley 

Harry  J.  Barnholt 

Theodore  M.  Daugherty. 


do 

do 

do 

Elevator  conductor. 

do 

do 

do 

Messenger 

do 

do 

do 

do 

.    Messenger  boy 

Do |  Messenger 

Jouvenal  Fiedler J  Messenger  boy 

Do i  Messenger 


Thomas  Miller 

Do 

James  E.  Bragg 

Do 

R.  Rapley  Cheshire 

Do 

James  E.  McMuliin 

James  A.  Dove 

Gary  A.  Johnson 

Robert  II.  Wilkinson. . . 

Nelson  Arnold 

Frank  A.  Fisher 

Daniel  W.  Brooks 

Walter  C.  Blount 

William  Beckley 

James  J.  Smith 

William  E.  Hayes 

Samuel  Reynolds 

George  Robinson 

Rollie  Gooden 

Edward  T.  Washington. 

Todd  Mozee 

William  A.  Kilerlane. . . 

Byron  Gallagher 

Charles  F.  Maloy 

William  A.  Hans 

Arthur  A.  McNerney.... 


Messenger  boy . . . 

Messenger 

Messenger  boy. . . 

Messenger 

Messenger  boy . . . 

Messenger 

....do 

Unskilled  laborer. 

....do 

do 

do 

....do 

....do 

....do.'. 

....do 

do 

do 

....do 

do 

....do 

....do 

do 

Messenger  boy . . . 
do 

do 

do 

do 


Whence  appointed. 


District  of  Columbia. 

....do 

Virginia 

Kentucky 

Virginia 

District  of  Columbia . 

....do 

New  York 

Alabama 

District  of  Columbia. . 

Mississippi 

Alabama 

Louisiana 

Arkansas 

Georgia , 

New  York 

Ohio 

District  of  Columbia.. 

Illinois 

Mao'land 

New  York 

Pennsylvania 

Kentucky 

....do 

Maryland 

....do 

....do 

....do.... 

Indiana 

....do 

Georgia 

....do 

Virginia 

District  of  Columbia . . 

....do 

....do 

North  Carolina 

District  of  Columbia. . 

....do 

North  Carolina 

Virginia 

District  of  Columbia. 

....do 

Virginia 

....do 

do 

District  of  Columbia. 

Illinois 

New  York 

Massachusetts 

Pennsylvania 

New  York 

Pennsylvania .... 


Time  employed. 


1  year 

do 

...,do 

do 

do 

do 

do 

do 

do 

do 

do 

9  months,  10  days ... 
2h  months,  5  days 

1  year 

do 


Salary 

per 
annum. 


1U  months,  .12  days 

5  months 

7  months , 

t>  months 

do 

do 

do 

do 

5\  months,  13  days.. 

3  mouths 

5  mouths 

3  months 

1  year 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

9V  months,  14  days. . 
&i  months,  2  days . . . 

3  months 

1  year 

do 

do 

do 

do 
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Names 


Office. 


Whence  appointed. 


Time  employed. 


Salary 

per' 
annum. 


Thomas  R.  Burch 

George  L.  Schatz 

William  A.  Walsh 

Robert  L.  Hamill 

Ignatius  L.  Stormont. 

Wilmer  R.  Smith 

George  E.  Chambers. . 

Joseph  D.  Denit 

Lester  A.  Marble 

Do 

Walker  M.  B  ransom  . 

Do 

Benjamin  R,  Gist 

Do 

Russell  G.Walker... 

Do.... 

Ernest  J.  Kenclrick... 
Joseph  H.  Aukward.. 

Herbert  B.  Cutter 

Clyde  G.  Miller 

John  T.  Hopkins 

Harvey  O.  Wilson . . . 
James  A.  Maloney . . . . 

Samuel  Callaway 

Robert  W.  Harner. . . 
Moses  Grudcovsky . . . 
Andrew  W.  Brown... 

Harold  B.  Barnes 

Ernest  B.  Wrenn 

Irving  H.  Bryant 

Francis  H.  Kelly 

George  H.  Keenan. . . 
James  H.  McDonaugh 
Herbert  J.  Greally . . . 

John  E.  Boice 

FayeT.  Darr 

William  L.  Bresnan.. 

Lee  A.  Towers 

Julia  Walker 

Mary  Watson 

Ruth  A.  Williams.... 

Blanche  Saunders 

Nannie  E.  Rollins 

Mary  J.  Glass 

Esther  M.  Woodland. 
Mary  L.  Armstrong. . 
Maggie  V.  Jackson . . . 
Katie  S.  Robinson. . . 

IdaE.  Smith 

CoraE.  Plater 

Charlotte  L.  Jackson. 

Mary  Dandridge 

Lillian  P.  Wiley 


Messenger  boy 

....do 

....do , 

....do 

....do 

....do 

....do 

....do , 

....do 

....do 

....do 


CIO 

....do 

....do 

....do 

Unskilled  laborer. 

....do 

....do 

....do 


Maryland 

Colorado 

New  York 

District  of  ■Columbia. 

....do 

....do 

....do 

....do 


....do 

....do 

Maryland 

....do 

District  of  Columbia. 

....do 

....do 

....do 

....do 

....do 

do 

....do 

....do 

....do 


.do. 


....do 

Ohio 

Georgia 

Maryland 

Pennsylvania 

District  of  Columbia. 

....do 

....do 


do 

Pennsylvania 

District  of  Columbia. 

Maryland 

Yirginia 

Distn i  i  ci  C  durable 

do 

do 


1  year 

...do 

....do 

....do 

....do 

....do 

....do 

1H  months,  13^  days . 

I  month 

II  months 

A\  months,  6i  days. . 
7  months 

9  months 

3  months 

6  months 

4  months 

3  months 

3  days 

I  year...: 

do 

1H  months,  14  days. 

II  months,  14  days. . 

10  months,  10  days. . 
9  months,  13  days. . . 
g§  months,  14  days.. 
%\  months,  7  days... 

7  months 

§§ months,  12  days.. 

6  months,  2  days 

5^  months,  14  days. . 
h\ i  months,  8  days.. 

do 

do 

5 \  months,  1  day... 

5  months,  8  days . . . 
4i  months,  7  days. . 

15  days 

14  days 

lyear 

do 

do 


.do. 


....do 

North  Carolina 

....do 

Alabama 

District of  Columbu 

....do 

....do 

....do 


.do. 


.do. 


.do., 
.do.. 


9  months,  14  days. 
Si  months,  5  days. 
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Names. 


Office. 


Whence  appointed. 


Time  employed. 


Mary  L.  Speaks. 


Maud  B.  Carter 

Wm.  Gordon  Crawford.. 


Paul  A.  Schmidt. 


Freeman  Marchant 

Joseph  H.  C.  White 

Edward  R.  S.  Croggon.. 

Samuel  Reubenbaum,  jr 

Edmund  L.  Burke 

Israel  Spielberg 

Philip  J.  Matthews 

Thomas  L.  Cullovin 

Ralph  J.  Burton 

Richard  E.  Belches 

William  A.  Maidens 

Herman  M.  Frank 

William  W.  Bays 

Albert  K.  Galloway 

William  H.  Davis 

Ernest  Briscoe 


Temporary  unskilled 

laborer. 

do 

Temporary  special 

agent. 
Temporary    junior 

clerk. 
do 


District  of  Columbia . 


Ohio. 


9  months,  6  days . . 

2\  months,  7  days . 
1^  months,  7  days. 

1  month,  9  days. .. 


do. 


Temporary    under 

clerk. 
do 


.do. 
.do. 
.do. 

.do. 

.do. 


.do. 

.do. 
.do. 
.do. 
.do. 


James  R.  Wood. 
James  H.  Plater. 

John  F.  Phillips. 
Charles  A.  Lutz. 


Fred  W.  Sweney 

Thomas  F.  Darden. . 
James  C.  Wallace. . . . 

Walter  V.  Wilson 

D.E.Brown 

W.  C.  Sanford 

R.H.Snead 

Harry  L.  Mosier 

William  P.  Bird 

Arnold  C.  Hansen. . . 

George  M.  Curtis 

Edmund  R.  Stewart. 
Alfred  R.Marshall... 

Will  H.  Carleton 

Edwin  F.  Morgan. . . 

C.G.Smith 

Charles  V.  Burnside. 

ErwinT.  Dakin 

John  W.  Vansant 

Fred  A.  Barnes 

William  V.  King . 

Frank  M.  Swacker. . . 


Temporary  watchman 

Temporary  elevator 
conductor. 

do 

Temporary  unskilled 
laborer. 

do 

Chief  examiner  of  ac- 
counts. 

Examiner 

....do 

....do 

....do 

....do 

....do 

....do 


Massachusetts 1  month,  6  days 

do 1  month,  4  days 

South  Carolina 8J  mouths,  7  days. . 


New  York 

District  of  Columbia. . 

New  York 

....do 

....do 

Michigan 

Virginia 

District  of  Columbia. . 

New  York 

District  of  Columbia. . 

Maryland 

District  of  Columbia. . 
Maryland 


4  months,  11  days.. 
2\  months,  13  days. 
1£  months,  4  days.. 

1  month 

\  month,  13  days. . . 

k  month,  8  days 

\  month,  3  days 

5  months,  4  days... 

1  month,  6  days 

\  month,  I  day 

6  days 

4|  months,  11  days. 
3  months,  13  days.. 


do. 


I  h  month,  13  days. 

District  of  Columbia. .  i  4  months,  7  days. 

I 


do.... 

Kentucky. 


3  months,  4  days. 
1  year 


Missouri ' do 

New  Jersey i do 

New  York I  5  months,  9  days . 

Illinois 1  year 


New  York .... 

Michigan 

Colorado 

Kentucky 

New  York .... 
New  Jersey . . . 
"West  Virginia . 

Virginia 

Massachusetts . 

Minnesota 

Illinois 

Georgia 

Minnesota. . . . 

Tennessee 

Maryland 

New  Jersey . . . 

Texas 

Missouri 


....do... 
....do... 
....do... 
....do... 
6  months . 

1  year 

....do... 
....do... 
....do... 
....do... 
....do... 
....do... 
....do... 
....do... 
....do... 
....do... 
....do... 
9  months . 
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Names. 

Office. 

Whence  appointed. 

Time  employed. 

Salary 

per 
annum. 

Alexander  Wylie 

Edward  E.  Gann. . . 

Examiner 

Illinois 

$2, 220. 00 

do 

do 

Kansas 

do 

2.220  00 

Charles  C.  James 

Missouri 

do 

2,100.00 
2,100.00 
2,100.00 
2,100.00 
2, 100. 00 
2,100.00 
2,100.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1,980.00 
1, 980. 00 

William  McLeod 

do 

North  Carolina 

.do.. 

do 

New  York . . . 

.do 

W infield  S.  Keenholts... 

do 

do 

.  .do 

Arthur  L.  Boyd. . 

.do  . 

Andrew  T.  Smith. 

do 

North  Carolina 

.do 

Lewis  A.  Bell. 

do 

Illinois 

do 

Edmond  E.  Bruce 

William  M.  Lockwood   . 

do 

do 

Missouri 

District  of  Columbia.. 
Pennsylvania 

do 

do 

do 

.do 

John  B.  Bain. ... 

do 

Virginia 

...  .do 

Lawrence  B.  McCord. . . 
Lewis  R.  Close.. 

do 

do 

Illinois 

Georgia 

do 

...do 

do 

Colorado 

.do 

do 

Ohio 

do 

do 

do  

New  York 

do  . . 

Kansas 

do 

Elmer  S.  Reinoehl 

do 

California 

do 

Alfred  H.  Peek 

do 

Oklahoma 

do 

do 

New  York . . . 

1,980.00 
1,9S0.00 
1, 980. 00 

Alfred  G.  Hagerty. 

do  

Louisiana 

do  

Massachusetts 

do 

do 

New  York 

..  do  ... 

1,980.00 

do  

Missouri 

do 

1,980.00 

.    do  . 

Ohio 

1,980.00 
1,860.00 
l;  860. 00 
1,860.00 
1,860.00 
1,860.00 
1,860.00 
1, 880. 00 
1,860.00 

do 

William  W.  Tirrell .    . . 

do 

Massachusetts 

do 

Oregon 

do  . .             

do 

Minnesota 

do 

William  B.  Wilbur 

.    do  . . 

.  ..  do  . . 

do 

John  W.  Rawlings 

Eugene  E.  Evans     

do 

Tennessee 

Kentucky 

do 

do 

Robert  E.  Quirk     . 

Illinois 

do 

1, 860. 00 

do 

Virginia 

do 

1, 860. 00 

do 

Alabama 

do 

1, 860. 00 

do  

Pennsylvania 

Maryland 

.....do 

do 

1,860.00 
1,860.00 
1, 860. 00 

Frank  II.  Harvey 

do 

do  

do  

Ohio 

do 

1, 860. 00 
1,860.00 

do .... 

do 

do 

do 

do 

District  of  Columbia. . 

New  York 

Nebraska 

California 

Louisiana 

Ohio 

do 

James  J.  Phelan 

Hugh  P.  Wetherbee 

Daniel  M.  Higgins 

Alfred  II.  Smith 

do 

do 

do 

do 

1,860.00 
1,860.00 
1,860.00 
1,860.00 

do 

...  .do 

do, 

1,860.00 

Illinois 

.....do 

1,860.00 

...   .do 

1,860.00 
1,860.00 

Lewis  K.  C.  Glover 

do 

Alabama 

do 

.do 

1,860.00 

William  E.  Sidell 

Clerk 

1,620.00 

John  J.  Quill 

Ohio 

do 

1,620.00 
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Jacob  W.  Krieger 

Samuel  J .  Barclay 

Clerk  

Tennessee 

81.620. 00 

do 

New  York 

do 

1,500.00 

Calvin  H.  Ziegler 

do 

Pennsylvania 

do 

1.500.00 

.do       

do 

.do       ...     . 

1,500.00 

Wilford  H.  Swinney 

do 

Texas 

do 

1,500.00 

Thomas  P.  Larkin. . 

.  .do 

Pennsylvania 

...  .do 

1 ,  500. 00 

George  A.  Williamson. . 

do 

California 

...   .do 

1,500.00 

Herbert  L.  Wick 

Junior  clerk 

Illinois 

do 

1 ,  380. 00 

William  W.  Buck 

do 

Connecticut 

do 

1.380.00 

John  F.  Smith 

do 

New  York 

do 

1.3S0.00 

Fred  D.  Bullock 

do 

California 

6§  months,  7  days. . . 

1.380.00 

Roy  B,  Shaver 

do 

District  of  Columbia.. 

2  months 

1.380.00 

Arthur  S.  Wilson 

do 

Tennessee 

li  months,  7  days.. . 

1.380.00 

John  Murphy 

Alexander  F.  Brevillier. . 

.  .do 

1,380.00 

do 

Pennsylvania 

1  year 

1,200.00 

Clyde  L.  Stryker 

do 

New  Jersey 

do 

1,200.00 

Gilbert  I.  Jackson 

Underclerk 

New  York 

Kentucky 

do 

do 

1 ,  080. 00 

Charles  F.  Thomas 

do 

1,020.00 

James  F .  McNeel  v 

do 

Wisconsin 

do 

1.020.00 

Asher  H.  Leatherman... 

do 

Penns3  Ivania 

do 

1,020.00 

Heyman  S.  Wirmccour.. 

do 

Wisconsin 

do 

1,020.00 

Sterling  V.  Mead 

do 

Kansas 

do 

.do 

1 ,  020. 00 

Herbert;  G.  Elfstrand 

do 

do 

1 ,  020. 00 

Elijah  T.  Halter 

do 

do 

1,020.00 

Harry  E .  Meyer 

Walter  J.  Looker 

do 

do 

Messenger  boy 

Ohio 

Hi  months,  14 days.. 
4h  months,  7  da3rs. . . 
1  year 

1.020.00 

Iowa 

1 .  020. 00 

John  J.  Foss 

Illinois 

480.00 

.do 

Ohio. 

2  months,  11  days... 
9  months,  4  davs 

480.00 

Ira  L.  Tucker 

do 

District  of  Columbia . . 

420.00 

John  F.  Ensign. . . 

Chief  inspector  of  loco- 
motive boilers. 

1  year 

4,000.00 

Frank  McManamy 

tor    of    locomotive 

Oregon 

do 

3,000.00 

Garland  P.  Robinson  . . . 

do 

New  York 

do 

3. 000.  CO 

William  F.  Hoi  ton 

do 

Virginia..            

11  months 

1. 800. 00 

George  W.  Bennett 

New  York 

10  months,  28  davs. . 

1,800.00 

Allyn  C.  Breed 

do 

Illinois 

10  months,  21  davs . . 

1.890.00 

Edward  G.  Simms 

do 

do 

do 

1,800. 00 

W.  S.Jackson ,.... 

do 

do 

do 

Ohio 

10  months,  15  da  ys . . 
10 months,  3  days... 
do 

1,800.00 

J.  Frank  Brady 

Franklin  W.  Fritchey... 

Connecticut 

1,800.00 

Ohio 

1.800.00 

John  A.  Shirley 

do 

Texas 

do 

1,800.00 

Harvey  Boltwood 

do 

Colorado 

Ohio 

Michigan 

Colorado 

do 

do 

1,800.00 

G.  Hayes  Coleman. . 

.do 

1,800.00 

John  McManamy 

do 

10  months,  2  days... 

1,800.00 

Alonzo  G.  Pack 

do 

1,800.00 

Elbridge  L.  Gibbs 

do 

Texas 

9  months,  26  da  vs... 

1. 800.00 

Herman  B.  Thurston  . . . 

do 

Pennsylvania 

do 

1. 800.00 

John  M.Hall 

do 

Districtof  Columbia. . 

8  months,  22  days... 

1.800.00 

do 

do 

.do 

1.800  00 

John  C.  McKenna 

New  Jersey 

do 

1,800.00 

Grover  P.  Rohow 

do 

Wisconsin 

.....do 

1.800.00 

Edward  J.  Reardon 

do 

New  York 

do 

1,800.00 
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William  Martin 

John  Welsh 

Jasper  C.  Crisp 

Clarence  L.  Wilson 

Charles  J.  Scudder 

Albert  E.  Adams 

John  Wintersteen 

August  P.  G'ueck 

John  G.  Adair 

John  P.  Kane 

Edward  W.  Young 

Frederick  P.  Pfahler. . . 

Herbert  Lewis 

George  H.  Tolley 

Charles  J.  Klein 

George  E .  Dougherty . . 

James  W.  Weir 

John  Matheson 

John  E.  Dixon 

Frank  T.  Siebert 

George  E.  Bennett 

John  A.  Kimber 

Lewis  Nicholas,  jr 

William  A.  McKeown.. 
Gustavo  A.  Wetterlind. 

Robert  M.  Williams 

Edwin  N.  Wiest 

Robert  E .  Iliggins 

John  B .  Brown 

Albert  G.  Green 

Timothy  W.  Anderson. 

Arthur  D.  Rogers 

W.J.  Lester  Sisler 

Roy  F.Carty 

Walter  E.  Marsh 

Norman  \ "ought 

George  J.  Keid 

PaulL.  Hoiden 

Hiram  K.  Green 

Harry  A.  Williams 

C.  Herbert  Johnson 

Francis  S.  Reese 

Grover  L.  Swink 

Calvin  E .  Broach 

Raymond  A .  Heindi . . . 

Michael  Knudsen 

L.  Pascual  Martinez 

Russell  G.  Walker 

Milton  Block 

Willard  P.  Camp 

John  R.  Muller 

JohnE.Tillett 

rhilip  J.  Doherty 

Hiram  W .  Bel  nap 


District  inspector. 

do 

do 

Inspector 

do 

do 

do 

do 

.....do 

.....do 

.....do 

....do 

.....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

Clerk 

Mechanician 

Underclerk 

do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

....do 

....do 

....do 

Messenger  boy 

....do 

....do 

....do 

do 

Attorney 

Chief  inspector 


California 

Nebraska 

Calif  omia 

Tennessee 

Michigan 

Florida 

Pennsylvania. 

Kansas 

Utah 

Ohio 

Iowa 

New  York 

....do 


8  months,  22  days. 

do 

do 


8  months, 

do... 

8  months, 
8  months, 

do... 

8  months, 
8  months, 
8  months. 
....do... 
....do... 


21  days. 


19da3's. 
15  days. 


14  days. 
11  days. 


Colorado 

New  York 

Texas 

Michigan 

Utah 

Wisconsin 

Pennsylvania 

Alabama 

Massachusetts 

Ohio 

New  York 

Wisconsin 

North  Carolina 

Michigan 

California 

Oregon 

Iowa 

Arkansas 

Missouri 

District  of  Columbia. 
....do 


7  months, 
7  months, 
7  months, 
....do... 
7  months, 
7  months, 
7  months. 
7  months. 
5  months, 
....do... 


23dajs. 
22  days. 
21  days. 


18  days. 

15  days. 
11  days. 


29  days. 


Massachusetts. 

Pennsylvania. 

!  Ohio 

..do 

..do 


....do... 
....do... 
5  months, 
5  months, 
4  months, 
4  months, 
3  months, 

1  year 

10  months,  27  days. . 

1  year 

....do 


20  days.. 
14  days.. 
17  days.. 
9  days... 

5  davs... 


Michigan 

Illinois 

Maryland 

New  York 

Texas 

Wisconsin 

Minnesota 

Oklahoma... 

District  of  Columbia . 
do 


....do 

Rhode  Island 

District  of  Columbia. 

Massachusetts 

Illinois 


11  months 
11  months 
10  months 
9  months. 

9  months. 
8  months. 
7  A-  months 
5  months, 

10  months 
5  months. 

3  months, 
2  months. 
Ih  months 
G  months, 

4  months, 
4  months. 

11  months 
1  year 


.  14  days. 


18  davs.. 


I  days 

10  davs.. 


11  days... 

! 

,  7  days  . . . 
4  days.... 
19  days...! 


27  davs.. 


§1,800.00 
1,809.00 
1,80100 
1,800.00 
1.800.00 
1,800.00 
1,800.00 
1.8-00.  00 
1. 8O0.00 
1,800.00 
1,800.00 
1,800.00 
1,800.  CO 
1,800.00 
1,800.00 
1,800.09 

1.800.00 
1,800.00 
1.800.00 
1,800.00 
1,800.00 
1,800.00 
1,800.00 
1.800. CO 
1.800.0(3 
1,800.00 
1,800.00 
1. 8O0.00 
1,800.00 
1. 800.00 
1,800.  CO 

i .  sco.  m 

1 ,  2=30.  00 

1,020.  00 

1.020.00 

1.020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

1,020.00 

900.  00 

900. 00 

900.00 

480. 00 

420.  00 

420.  00 

420.  O0 

420.  00 

3.000.00 

2,520.00 
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Office. 
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'imc  employed. 


Wilfred  I\  Borland. 


Ulysses  Butler 

Roscoe  F.  Walter 

Walter  N.  Brown 

Monroe  C.  List 

J.W.Watson .. 

Frank  C.  Smith 

Richard  R.  Cullinane. 

W.R.Wright 

James  E.  Jones 

James  J.  Coutts 

C.F.  Merrill 

George  E.  Starbird... 

James  A.  Lawson 

J.  H.  Stricklan 

Burt  C.Craig 

Austin  F.Duffy 

George  B.  Winter 

Henry  Kirch 

Thomas  W.  Gibbons. 

Oscar  C.  Cash 

Thomas  C.  Hays 

Joseph  Bromley 

Orris  S.  Reynolds 

William  E.  Weeks.... 

H.K.  Swasey 

Harry  A.  Adams 

Robert  S.  Gardner 

Frederick  A.  Howard. 

James  Huribut 

Daniel  F.  Johnson 

Porter  J.  Bailey 

Allan  H.  Leonhart 

Charles  S.  Roberts 

ElbridgeL.  Gibbs 

Frank  E .  Snyder 

William  F.  Hoi  ton.... 

Otis  Beall  Kent 

Robert  S.  Campbell. . . 

Ollie  M.  Butler 

Stacy  H.  Myers 

Walter  S.  Stock-dale. . . 
George  V.  Lovering. . . 

Arthur  J.  Barker 

Earle  W.  Bascom 

PaulL.  Hciden 

H.  Bassett  Elgin 

James  E.  McMullin. . . 

FayeT.  Darr 

Walter  Freeh 


Assistant  chief  inspec- 
tor. 

Attorney 

....do 


do.... 

do.... 

Inspector. 
do.... 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Wilfred  P.  Borland..., 


.c.;. 
.do. 
.do. 
.do. 
.do. 


do 

do 

do 

do 

do 

do 

do 

do 

do 

Clerk 

Junior  clerk. 

do 

do 

....do 

do 

Underclerk  . 
....do 


....do 

....do 

....do 

Messenger  boy 

Temporary    under 

clerk. 
Inspector  clerk 


Washington. 


4  months. 


Pennsylvania 

Kentucky 

Rhode  Island 

West  Virginia 

New  York 

Michigan 

Mississippi 

Missouri 

Illinois 

Ohio 

Wisconsin 

Illinois 

Texas 

Minnesota 

New  York 

Pennsylvania 

Utah 

New  Mexico 

New  York 

Virginia 

Kansas 

New  York 

Kentucky 

Colorado 

Massachusetts 

Missouri 

Ohio 

Pennsylvania 

New  York 

Ohio 

Texas 

Pennsylvania 

....do 

Texas 

Minnesota 

Virginia 

Massachusetts 

North  Carolina 

Texas 

District  of  Columbia. 

Ohio 

Massachusetts 

New  York 

Massachusetts 

Ohio 

Kentucky 

Virginia 

Pennsylvania 

District  of  Columbia. 


1  year. 
....do. 


....do 

11  months,  29  days. 

1  year 

do 


.do. 
.do. 
.do. 

.do. 


.do. 
.do. 
.do. 


....do 

do 

....do 

....do 

11  months,  23  days. 
4  months,  23  days . . 
....do 


do 

4  months,  8  days... 
4  months,  23  days.. 
4  months,  19  days.. 
4  months,  10  days.. 
4  months,  11  days.. 
2  months,  4  days... 
2  months 

I  month 

II  months,  29  days. 

4  months 

do 


1  year 

....do... 
4  months. 
....do... 


3j§  months 

1  month 

11  months 

9  months 

4  months 

2  months,  l'u  davs. 


Washington 8  months 
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Shirley  N.  Mills 

Junior  clerk 

1  year 

§1,320.00 
1 ,  020.  00 

.do 

Earle  W.  Bascom 

do 

Messenger  boy 

Temporary  inspector. . 
.do 

Massachusetts 

District  of  Columbia. 

8i  months 

1,020.00 

Ernest  J.  Kendrick 

480.  00 

Charles  H.  Burt... 

1,S00.  00 

H.  D.  Lyon. 

.do 

do 

1  800  00 

Detailed  Statement  of  Expenditures  of  the  Interstate  Commerce  Commission 
for  the  Fiscal  Year  ended  June  30,  1912. 

Salaries  of  commissioners  and  secretary $71,  805.  56 

Employees: 

1  statistician,  1  year,  at  $5,000  per  annum $5,  000.  00    / 

1  chief  of  Division  of  Tariffs,  1  year,  at  $5,000  per 

annum 5,  000.  00 

1  solicitor,  1  year,  at  $5,000  per  annum 5,  000.  00 

1  attorney,  1  year,  at  $3,900  per  annum 3,  900.  00 

1  attorney,  1  year,  at  $3,600  per  annum 3,  600.  00 

1  confidential  clerk,  3^  months,  at  $2,400;  attorney,  5 
months,  at  $2,640  per  annum,  and  assistant  secre- 
tary, 3|  months,  at  $3, 600  per  annum 2,  850.  00 

2  attorneys,  1  year,  at  $3,240,  per  annum 6,  480.  00 

1  attorney,   9  months,   at  $3,240  per  annum,   and  3 

months,  at  $3,900  per  annum 3,  405.  00 

8  attorneys,  1  year,  at  $3,000  per  annum 24,  000.  00 

1  attorney,  5J  months,  at  $2,640  per  annum,  and  6^ 

months,  at  $3,000  per  annum 2,  835.  00 

1  special  agent,  8^  months,  at  $2,100  per  annum,  and 

attorney,  3^  months,  at  $3,000  per  annum 2,  362.  50 

1  attorney,  4J  months  13  days,  at  $3,000  per  annum. .  1,  233.  33 

1  disbursing  clerk,  1  year,  at  $3,000  per  annum 3,  000.  00 

1  associate  statistician,  1  year,  at  $3,000  per  annum 3,  000.  00 

1  chief  clerk,  1  year,  at  $2,880  per  annum 2.  880.  00 

1  associate  statistician,  4  months,  at  $2,820  per  annum.  940.  00 

1  associate  statistician,  11^  months  7|  days,  at  $2,760 

per  annum 2,  702.  50 

2  attorneys,  1  year,  at  $2,640  per  annum 5,  280.  00 

1  confidential  clerk,  3£  months,  at  $2,400  per  annum, 

and  attorney,  8+  months,  at  $2,640  per  annum 2,  570.  00 

1  confidential  clerk,  7  months,  at  $2,400  per  annum, 

and  5  months,  at  $2,640  per  annum 2,  500.  00 

1  attorney,  8|  months  10  days,  at  $2,640  per  annum. . .  1.  943.  33 

1  attorney,  5  months  3  days,  at  $2,640  per  annum 1, 122.  00 

1  attorney,  1  year,  at  $2,520  per  annum 2,  520.  00 

1  assistant  auditor,  1  year,  at  $2,520  per  annum. 2,  520.  00 

1  special  agent,  1  year,  at  $2,520  per  annum 2,  520.  00 

]  chief  of  division,  1  year,  at  $2,520  per  annum 2,  520.  00 

1  chief  of  division,  1  year,  at  $2,400  per  annum 2,  400.  00 
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3  confidential  clerks,  1  year,  at  $2,400  per  annum.  ...  $7,  200.  00 
1  senior  clerk,  8|  months,  at  $2,100  per  annum,  and 

confidential  clerk,  3|  months,  at  $2,400  per  annum. .  2, 187.  50 
1  clerk,  9  months,  at  $1,500  per  annum,  and  confiden- 
tial clerk,  3  months,  at  $2,400  per  annum 1,  725.  00 

1  confidential  clerk,  !\  months  1  day,  at  $2,400  per 

annum 1,  50G.  67 

2  law  clerks,  1  year,  at  $2,400  per  annum 4,  800.  00 

1  special  agent,  1  year,  at  $2,400  per  annum 2,  400.  00 

1  special  agent,  3  months,  at  $2,400  per  annum 600.  00 

1  chief  of  division,  1  year,  at  $2,220  per  annum 2,  220.  00 

1  law  clerk,  4|  months,  at  $1,980  per  annum,  and  Ih 

months,  at  $2,220  per  annum 2,  130.  00 

1  clerk,  4h  months,  at  $1,740  per  annum,  and  special 

agent,  7$  months,  at  $2,220  per  annum 2,  040.  00 

1  chief  of  division,  1  year,  at  $2,100  per  annum 2, 100.  00 

2  senior  clerks,  1  year,  at  $2,100  per  annum 4,  200.  00 

1  chief  of  division,  8  months,  at  $2,220  per  annum,  and 

senior  clerk,  4  months,  at  $2,100  per  annum 2, 180.  00 

1  clerk,  9  months,  at  $1,740  per  annum,  and  senior 

clerk,  3  months,  at  $2,100  per  annum 1,  830.  00 

1  official  stenographer,  1  year,  at  $2,100  per  annum. . .  2, 100.  00 

1  cashier,  3  days,  at  $2,100  per  annum 17.  50 

1  chief  of  division,  1  year,  at  $1,980  per  annum 1,  980.  00 

3  senior  clerks,  1  year,  at  $1 ,980  per  annum 5,  940.  00 

1  chief  inspector,  \\\  months  7  days,  at  $1,980  per 

annum 1,  936.  00 

1  special  agent,   11|  months  11  days,  at  $1,980  per 

annum 1.  958.  00 

1  special  agent,  3  months,  at  $1,980  per  annum 495.  00 

7  senior  clerks,  1  year,  at  $1,860  per  annum 13,  020.  00 

1  senior  clerk,  6  months,  at  $1,860  per  annum,  and  6 

months,  at  $1 ,980  per  annum 1 .  920.  00 

1  clerk,  6  months,  at  $1,740  per  annum,  and  6  months, 

at  $1,860  per  annum 1.  800.  00 

1  senior  clerk,  \  month,  5  days,  at  $1,860  per  annum.  103.  33 
1  printing  clerk,  11$  months,  12f  days,  at  $1,860  per 

annum 1.  848.  37 

3  special  agents,  1  year,  at  $1 ,860  per  annum 5,  580.  00 

1  special  agent,   W\  months,   7  days,   at  $1,860  per 

annum 1,  818.  66 

1  special  agent,  8 J  months,  at  $1,860  per  annum 1,  317.  50 

1  clerk,  2  months,  at  $1,620  per  annum,  cashier,  4 

months,  at  $1,740   per   annum,    and    6   months,    at 

$1,860  per  annum 1,  780.  00 

1  law  clerk,  1  year,  at  $1,740  per  annum 1,  740.  00 

2  clerks,  1  year,  at  $1, 740  per  annum 3,  480.  00 

2  clerks,  6  months,  at  $1,620  per  annum,  and  6  months,. 

at  $1,740  per  annum 3,  360.  00 

1  clerk,  9  months,  at  $1,500  per  annum,  and  3  months, 

at  $1,740  per  annum 1,  560.  00 

1 8  clerks,  1  year,  at  $1, 620  per  annum 29, 160.  00 

3  clerks,  11 1  months,  13  days,  at  $1,620  per  annum. . .  4.  833.  00 
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1  clerk,  5J  months,   at  §1,500  per  annum,   and  6-£ 

months  at  $1,620  per  annum SI,  565.  00 

2  clerks,  6  months,  at  $1,500  per  annum,  and  6  months, 

at  $1,620  per  annum 3;  120.  00 

1   clerk,    6|  months,    at  $1,500  per   annum,    and   5J 

months,  at  $1,620  per  annum 1,  555.  00 

1  clerk,  9  months,  at  $1,500  per  annum,  and  3  months, 

at  $1,620  per  annum 1,  530.  00 

1  clerk,  11  months,  4  days,  at  $1,620  per  annum 1,  503.  00 

21  clerks,  1  year,  at  $1,500  per  annum 31,  500.  00 

1  clerk,  11£  months,  13  days,  at  $1,500  per  annum 1,  491.  67 

1  junior  clerk,  4  months,  at  $1,320  per  annum,  2 -J 
months,  at  $1,380  per  annum,  and  clerk,  5^  months, 

at  $1,500  annum 1,  415.  00 

2  junior  clerks,  9  months,  at  $1,380  per  annum,  and 

clerk,  3  months,  at  $1,500  per  annum 2,  820.  00 

1  junior  clerk,  6|  months,  at  $1,320  per  annum,  and 

clerk,  5£  months,  at  $1,500  per  annum 1.  402.  50 

1  junior  clerk,  7  months,  at  $1,320  per  annum,  and 

clerk,  5  months,  at  $1,500  per  annum 1,  395.  00    * 

1  junior  clerk,  9  months,  at  $1,320  per  annum,  and 

.  clerk,  3  months,  at  $1,500  per  annum 1,  365.  00 

1  clerk,  81  months,  14  days,  at  $1,500  per  annum 1, 120.  83 

1  under  clerk,  3  months,  6  days,  at  $1,020  per  annum, 

junior  clerk,  3  months,  at  $1,200  per  annum,  and 

clerk,  3  months,  at  $1,500  per  annum 947.  00 

1  clerk,  6^  months,  at  $1 ,500  per  annum 812.  50 

1  clerk,  2  months,  11£  days,  at  $1,500  per  annum 297.  91 

2  inspectors,  1  year,  at  SI, 500  per  annum 3,  000.  00 

1  inspector,  11  months,  at  $1,500  per  annum 1.  375.  00 

1  inspector,  4  months,  8  days,  at  $1,500  per  annum. . .  533.  33 

1  inspector,  4  months,  4  days,  at  $1,500  per  annum. . .  516.  67 

8  junior  clerks,  1  year,  at  $1,400  per  annum 11.  200.  00 

7  junior  clerks,  1  year,  at  $1,380  per  annum 9.  660.  00 

1  junior  clerk,   1H  months,   13  days,    at  Si. 380  per 

annum 1.  372.  33 

1  junior  clerk,  1VZ  months,  12T97  days,  at  $1,380  per 

annum 1,  370.  97 

2  junior  clerks,  2  months,  at  $1,320  per  annum,  and  10 

months,  at  $1,380  per  annum 2,  740.  00 

10  junior  clerks,  6  months,  at  $1,320  per  annum,  and 

6  months,  at  $1,380  per  annum 13.  500.  00 

1  junior  clerk,  6 \  months,  at  $1,320  per  annum,  and  5^ 

months,  at  $1,380  per  annum 1.  347.  50 

1  junior  clerk,  6  months,  at  $1,320  per  annum,  and  3 

months,  at  $1,380  per  annum 1.  005.  00   ' 

40  junior  clerks,  1  year,  at  $1,320  per  annum 52,  800.  00 

2  junior  clerks,  6  months,  at  $1,260  per  annum,  and  6 

months,  at  $1,320  per  annum 2,  580.  00 

2  junior  clerks,  4  months,  at  $1,200  per  annum,  and  8 

months,  at  $1,320  per  annum 2,  560.  00 

1  junior  clerk,  7  months,  at  $1,200  per  annum,  and  5 

months,  at  $1,320  per  annum 1,  250. 00 
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2  junior  clerks,  9  months,  at  $1,200  per  annum,  and  3 

months,  at  SI  ,320  per  annum $2,  460.  00 

1  underclerk,  1  month,  at  $1,020  per  annum,  3  months, 
at  $1,080  per  annum,  junior  clerk,  2|  months,  at 
$1,200  per  annum,  and  5 \  months,  at  $1,320  per 

annum 1, 210.  00 

1  junior  clerk,  A.\  months,  14  days,  at  $1,200  per  annum, 

and  6  months,  at  $1,320  per  annum 1, 156.  67 

1  junior  clerk,  6  months,  at  $1,200  per  annum,  and  4 

months,  at  $1,320  per  annum 1, 040.  00 

1  junior  clerk,  8  months,  at  $1,320  per  annum 880.  00 

1  junior  clerk,  7-}  months,  14  days,  at  $1,320  per  annum .  876.  33 

1  junior  clerk,  2\  months,  6  days,  at  $1,320  per  annum.  296.  99 

4  junior  clerks,  1  year,  at  $1,260  per  annum 5,  040.  00 

3  junior  clerks,  6  months,  at  $1,200  per  annum,  and  6 

months,  at  $1,260  per  annum 3,  690.  00 

1  junior  clerk,  8  months,  at  $1,260  per  annum 840.  00 

1  junior  clerk,  5  months,  at  $1,320  per  annum,  and  7 

months,  at  $1,200  per  annum 1,  250.  00 

48  junior  clerks,  1  year,  at  $1,200  per  annum 57,  600.  00 

1  junior  clerk,  \\\  months,  14^  days,  at  $1,200  per 

annum 1, 197.  50 

1  junior  clerk,  11^  months,  14  days,  at$l, 200  per  annum.  1, 196.  67 
1  junior  clerk,  11^  months,  13£  days,   at  $1,200  per 

annum 1, 195.  00 

1  junior  clerk,  11^  months,  \\\  days,  at  $1,200  per 

annum 1, 188. 34 

1  underclerk,  2\  months,  at  $1,080  per  annum,  and 

9^  months,  at  $1, 200  per  annum 1, 175.  00 

1  junior  clerk,  11^  months,  6  days,  at  $1,200  per  annum.  1, 170.  00 
1  underclerk,  3^  months,  at  $1,080  per  annum,  and 

junior  clerk,  8|  months,  at  $1,200  per  annum 1, 165.  00 

3  underclerks,  6  months,  at  $1,080  per  annum,  and 

junior  clerks,  6  months,  at  $1,200  per  annum 3, 420.  00 

1  underclerk,  6^  months,  at  $1,080  per  annum,  and 

junior  clerk,  5$  months,  at  $1,200  per  annum 1, 135.  00 

1  underclerk,  1\  months,  at  $1,080  per  annum,  and 

junior  clerk,  4^  months,  at  $1,200  per  annum 1, 125.  00 

1  underclerk,  6  months,  at  $1,020  per  annum,  and 

junior  clerk,  6  months,  at  $1,200  per  annum 1, 110.  00 

1   underclerk,  2\  months,  at  $1,020  per  annum,  4J 

months,  12  days,  at  $1,080  per  annum,  and  junior 

clerk,  4|  months,  at  $1,200  per  annum 1, 103.  50 

1  underclerk,   7  months,   at  $1,020  per  annum,   and 

junior  clerk,  5  months,  at  $1,200  per  annum 1,  095.  00 

1  junior  clerk,  10 \  months,  8  days,  at  $1,200  per  annum .         1,  076.  67 

1  junior  clerk,  10J  months,  at  $1,200  per  annum 1,  050.  00 

1  underclerk,  2|  months,  8  days,  at  $1,020  per  annum, 

5|  months,  at  $1,080  per  annum,  and  junior  clerk,  2\ 

months,  at  $1,200  per  annum 980. 17 

1  junior  clerk,  8 J  months,  10 days,  at  $1,200  per  annum.  883.  33 

1  junior  clerk,  8  months,  7  days,  at  $1,200  per  annum. .  823.  33 

1  junior  clerk,  8  months,  at  $1,200  per  annum 800.  00 
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1  junior  clerk,  1\  months,  3  days,  at  $1,200  per  annum.  $760.  00 
1  underclerk,  3  months,  at  $1,020  per  annum,   and 

junior  clerk,  5  months,  at  $l,200-per  annum. ....  ...  755.  00 

1  junior  clerk,  7  months,  8  days,  at  $1,200  per  annum.  726.  67 

1  junior  clerk,  7  months,  6  days,  at  $1,200  per  annum.  720.  00 

1  junior  clerk,  7  months,  1  day,  at  $1,200  per  annum. .  703.  33 

2  junior  clerks,  6-|  months,  5  days,  at  $l,200.per  annum.  1,  333.  34 

1  junior  clerk,  <6\  months,  at  $1,200  per  annum 650.  00 

1  junior  clerk,  6  months,  4  days,  at  $1,200  per  annum.  613.  33 
4  junior  clerks,  5f  months,  14  days,  at  $1,200  per 

annum 2,  386.  68 

1  junior  clerk,  h\  months,  at  $1,200  per  annum 550.  00 

1  junior  clerk,  4^  months,  4  days,  at  $1,200  per  annum.  463.  33 

1  junior  clerk,  4  months,  11  days,  at  $1,200  per  annum.  436,  67 

1  junior  cierk,  4  months,  4  days, -at  $1,200  per  annum. .  413.  33 

1  junior  clerk,  21-  months,  at  $1,200  per  annum 250.  00 

1  junior  clerk,  2  months,  at  $1,200  per  annum 200.  00 

1  junior  clerk,  1^  months,  3  days,  at  $1,200  per  annum.  160.  00 

6  underclerks,  1  year,  at  $1,080  per  annum 6,  480.  00 

1  underclerk,  3|-  months,  at  $1,020  per  annum,  and 

8i  months,  at  $1 ,080  per  annum 1,  062.  50 

1  underclerk,  5 \  months,  at  $1,020  per  annum,  and  6^ 

months,  at  $1 ,080  per  annum 1,  052.  50 

2  underclerks,  6  months,  at  $1,020  per  annum,  and  6 

months,  at  $1 .080  per  annum 2,  100.  00 

1  underclerk,  7  months,  at  $1,020  per  annum,  and  5 

months,  at  $1 ,080  per  annum 1,  045.  00 

2  underclerks,  7|  months,  at  $1,020  per  annum,  and  A\ 

months,  at  $1,080  per  annum 2,  085. 00 

2  underclerks,  9  months,  at  $1,020  per  annum,  and  3 

months,  at  $1,080  per  annum 2,  070.  00 

1  underclerk,  h\  months,  14  days,  at  $1,020  per  annum, 

and  5i  months,  at  $1 ,080  per  annum 1,  002. 17 

1  underclerk,  5|  months,  at  $1,080  per  annum 495.  00 

1  underclerk,  3^  months,  5  days,  at  $1,080  per  annum. .  330.  00 

1  underclerk,'  \  month,  6  days,  at  $1,080  per  annum . .  63.  00 

2  skilled  laborers,  1  year,  at  $1,020  per  annum 2,  040.  00 

11  underclerks,  1  year,  at  $1 ,020  per  annum 11,  220.  00 

1  underclerk,  11|  months,  13|  days,  at  $1,020  per  an- 
num   1,  015.  75 

1  underclerk,  11*  months,  12  days,  at  $1,020  per  an- 
num   1,  011. 49 

1  underclerk,  Hi  months,  10£  days,  at  $1,020  per  an- 
num   1,  006.  54 

1  underclerk,  3|  months,  at  $900  per  annum,  and  Sh 

months,  at  $1,020  per  annum 985.  00 

1  underclerk,  11J  months,  2  days,  at  $1,020  per  annum .  983. 17 

1  underclerk,  5  months,  at  $900  per  annum,  and  7 

months,  at  $1,020  per  annum 970.  00 

1  underclerk,  6  months,  at  $900  per  annum,  and  6 

months,  at  $1,020  per  annum 960.  00 
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1  underclerk,  6|  months,  at  $900  per  annum,  and  5J 

months,  at  §1,020  per  annum $955. 00 

1  underclerk,  3§  months,  at  $900  per  annum,  and  8 

months,  1  day,  at  $1,020  per  annum 945.  33 

1  underclerk,  7|  months,  at  $900  per  annum,  and  A\ 

months,  at  §1,020  per  annum 945. 00 

1  underclerk,  7  months,  13  days,  at  $900  per  annum, 

and  4|  months,  at  $1,020  per  annum 940.  00 

1  underclerk,  11  months,  at  $1,020  per  annum 935.  00 

1  underclerk,  8^  months,  at  $900  per  annum,  and  Si- 
months,  at  $1,020  per  annum 935.  00 

1  underclerk,  7  months,  at  $900  per  annum,  and  4| 

months,  at  $1,020  per  annum 907.  50 

1  underclerk,  9|  months,  14  days,  at  $1,020  per  annum .  847. 17 

1  underclerk,  9|  months,  9  days,  at  $1,020  per  annum. .  833.  00 
1  messenger,  5  months,  at  $660  per  annum;  under- 
clerk, 5h  months,  at  $900  per  annum,  and  1|  months, 

at  $1,020  per  annum 815.  00 

1  underclerk,  8^  months,  14  days,  at  $1,020  per  an- 
num   762.17 

1  underclerk,  8|  months,  6  days,  at  $1,020  per  annum. .  739.  50 

1  underclerk,  8  months,  8  days,  at  $1,020  per  annum..  702.  67 

1  underclerk,  8  months,  5  days,  at  $1,020  per  annum..  694. 17 

1  underclerk,  8  months,  4  days,  at  $1,020  per  annum..  691.  33 

1  underclerk,  8  months,  3  days,  at  $1,020  per  annum..  688.  50 

1  underclerk,  7 J  months,  7  days,  at  $1,020  per  annum. .  657.  33 

2  imderclerks,  7^  months,  3  days,  at  $1,020  per  annum .  1,  292.  00 
1  underclerk,  7  months,  11  days,  at  $1,020  per  annum. .  626. 17 
1  underclerk,  6  months,  3  days,  at  $1,020  per  annum..  518.  50 

1  underclerk,  5£  months,  1  day,  at  $1,020  per  annum..  470.  33 

2  underclerks,  5  months,  7  days,  at  $1,020  per  annum. .  889.  66 
1  underclerk,  4|  months,  14  days,  at  $1,020  per  annum. .  422. 17 

1  underclerk,  A\  months,  at  $1,020  per  annum 382.  50 

1  underclerk,  4  months,  11  days,  at  $1,020  per  annum. .  371. 17 

1  underclerk,  3 \  months,  10  days,  at  $1 ,020  per  annum .  325.  83 

1  underclerk,  3  months,  11  days,  at  $1,020  per  annum. .  286. 17 

1  underclerk,  3  months,  7  days,  at  $1,020  per  annum..  274.  83 

2  imderclerks,  3  months,  6  days,  at  $1,020  per  annum. .  544. 00 
1  underclerk,  3  months,  2|  days,  at  $1,020  per  annum. .  264.  91 
1  underclerk,  2  J  months,  4  days,  at  $1,020  per  annum. .  223.  83 
1  underclerk,  2  months,  2  days,  at  $1,020  per  anniwn. . .  175.  67 
1  underclerk,  \\  months,  6  days,  at  $1,020  per  annum. .  144.  50 

1  underclerk,  \\  months,  at  $1,020  per  annum 127.  50 

1  underclerk,  7  days,  at  $1,020  per  annum 19.  83 

1  foreman  laborer,  5|  months,  at  $600  per  annum,  and 

%\  months,  at  $1,020  per  annum 827.  50 

4  underclerks,  1  year,  at  $900  per  annum 3,  600.  00 

1  messenger,  3  months,  at  $720  per  annum,  and  under- 
clerk, 9  months,  at  $900  per  annum 855.  00 

1  messenger  boy,  3  months,  at  $480  per  annum,  and 

underclerk,  9  months,  at  $900  per  annum 795.  00 

1  messenger,   5J  months,   at  $660  per  annum,   and 

underclerk,  6|  months,  at  $900 790.  00 


APPROPRIATION,    EXPENDITURES,    AND   PERSONS    EMPLOYED.       99 

Employees — Continued. 

1  underclerk,  9|  months,  1  day,  at  $900  per  annum. .  $715.00 
1  messenger  boy,  5 \  months,  at  $480  per  annum,  and 

underclerk,  6^  months,  at  §900  per  annum 707.  50 

1  messenger  boy,  6  months,  at  $420  per  annum,  and 

underclerk,  6  months,  at  5900  per  annum 660.  00 

1  underclerk,  8  months,  8  days,  at  $900  per  annum 620.  00 

1  underclerk,  8  months,  at  §900  per  annum 600.  00 

1  underclerk,  5|  months,  3  days,  at  $900  per  annum . .  420. 00 

1  underclerk,  5  months,  at  $900  per  annum 375.  00 

2  underclerks,  4  months,  at  $900  per  annum 600. 00 

1  underclerk,  1|  months,  at  $1,020  per  annum,  and  2 

months,  7  days,  at  $900  per  annum 295. 00 

1  underclerk,  3  months,  at  $900  per  annum 225.  00 

1  underclerk,  2  months,  at  $900  per  annum 150.  00 

1  telephone  operator,  1  year,  at  $900  per  annum 900.  00 

1  skilled  laborer,  1  year,  at  $840  per  annum 840.  00 

3  messengers,  1  year,  at  $720  per  annum 2, 160.  00 

2  classified  laborers,  1  year,  at  $720  per  annum 1,  440.  00 

1  skilled  laborer,  1  year,  at  $720  per  annum 720.  00 

3  watchmen,  1  year,  at  $720  per  annum 2,  160.  00 

1  watchman,  9  months,  10  days,  at  $720  per  annum. . .  560.  00 

1  watchman,  2|  months,  5  days,  at  $720  per  annum. . .  160.  00 

4  elevator  conductors,  1  year,  at  $720  per  annum 2,  880.  00 

4  messengers,  1  year,  at  $660  per  annum 2.  640.  00 

1  messenger,  \\\  months,  12  days,  at  $660  per  annum. .  654.  50 

1  messenger  boy,  5  months,  at  $480  per  annum,  and 
messenger,  7  months,  at  $660  per  annum 585.  00 

2  messenger  boys,  6  months,  at  $480  per  annum,  and 
messengers,  6  months,  at  $660  per  annum 1,  140.  00 

1  messenger  boy,  6  months,  at  $420  per  annum,  and 

messenger,  5 \  months,  13  days,  at  $660  per  annum..  536.  33 
1  messenger  boy,  3  months,  at  $480  per  annum,  and 

messenger,  5  months,  at  $660  per  annum 395.  00 

1  messenger,  3  months,  at  $660  per  annum 165.  00 

12  unskilled  laborers,  1  year,  at  $600  per  annum 7,  200.  00 

1  unskilled  laborer,  9|  months,  14  days,  at  $600  per 

annum 498.  33 

1  unskilled  laborer,  6|  months,  2  days,  at  $600  per 

annum 328.  33 

1  unskilled  laborer,  3  months,  at  $600  per  annum 150.  00 

12  messenger  boys,  1  year,  at  $480  per  annum 5.  760.  00 

1  messenger  boy,  \\\  months,  13|  days,  at  $480  per 

annum 478.  00 

1  messenger  boy,  1  month,  at  $420  per  annum,  and  11 

months,  at  $480  per  annum 475.  00 

1  messenger  boy,  4J  months,   %\  days,  at  $420  per 

annum,  and  7  months,  at  $480  per  annum 445.  08 

1  messenger  boy,  9  months,  at  $420  per  annum,  and  3 

months,  at  $480  per  annum 435.  00 

1  messenger  boy,  6  months,  at  $420  per  annum,  and  4 

months,  at  $480  per  annum 370.  00 

1  messenger  boy,  3  months,  at  $480  per  annum 120.  00 

1  messenger  boy,  3  days,  at  $480  per  annum 4.  00 
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2  messenger  boys,  1  year,  at  $420  per  annum $840.  00 

1  messenger  boy,  11J  months,  14  days,  at  $420  per 

annum 418.  83 

1  messenger  boy,   11  months,   14  days,  at  $420  per 

annum 401.  33 

1  messenger  boy,   10  months,   10  days,   at  $420  per 

annum 361.  67 

1  messenger  boy,  9  months,  13  days,  at  $420  per  annum.  330.  17 

1  messenger  boy,   8|  months,   14  days,   at  $420  per 

annum 313.  83 

1  messenger  boy,  8 J  months,  7  days,  at  $420  per  annum.  305.  67 

1  messenger  boy,  7  months,  at  $420  per  annum 245.  00 

1  messenger  boy,   6J  months,   12  days,   at  $420  per 

annum 241.  50 

1  messenger  boy,  6  months,  2  days,  at  $420  per  annum.  212.  33 

1  messenger  boy,  5J  months,   14  days,  at  $420  per 

annum 208.  83 

3  messenger  boys,  5-|  months,   8  days,   at  $420  per 

annum 605.  49 

1  messenger  boy,  5$  months,  1  day,  at  $420  per  annum.  193.  67 

1  messenger  boy,  5  months,  8  days,  at  $420  per  annum.  184.  33 

1  messenger  boy,  A.\  months,  7  days,  at  $420  per  annum.  165.  67 

1  messenger  boy,  15  days,  at  $420  per  annum 17.  50 

1  messenger  boy,  14  days,  at  $420  per  annum 16.  33 

13  unskilled  laborers,  1  year,  at  $240  per  annum 3, 120.  00 

1  unskilled  laborer,  9  months,  14  days,  at  $240  per 

annum 189.  33 

1  unskilled  laborer,  8|  months,  5  days,  at  $240  per 

annum 173.  33 

1  temporary  unskilled  laborer,  9  months,  6  days,  at 

$240  per  annum 184.  00 

1  temporary  unskilled  laborer,  2|  months,  7  days,  at 

$240  per  annum 54.  67 

1   temporary  special  agent,    \\   months,    7   days,    at 

$1,860  per  annum 268.  G6 

1  temporary  junior  clerk,  1  month,  9  days,  at  $1,200 

per  annum 130.  00 

1  temporary  junior  clerk,  1  month,  6  days,  at  $1,200 

per  annum 120.  00 

1  temporary  junior  clerk,  1  month,  4  days,  at  $1,200 

per  annum 113.  33 

1  temporary  under  clerk,  8£  months,  7  days,  at  $1,020 

per  annum 742.  33 

1  temporary  under  clerk,  4  months,  11  days,  at  $1,020 

per  annum 371.  17 

1  temporary  under  clerk,  2\  months,  13  days,  at  $1,020 

per  annum. 249.  33 

1  temporary  under  clerk,  1^  months,  4  days,  at  $1,020 

per  annum 138.  83 

1    temporary   under   clerk,    1   month,    at  $1,020   per 

annum 85.  00 

1  temporary  under  clerk,  \  month,  13  days,  at  $1,020 

per  annum 79.  33 
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I  temporary  under  clerk,  -J  month,  8  days,  at  $1,02G 

per  annum $65.  17 

1  temporary  under  clerk,  £  month,  3  days,  at  1 1,020 

per  annum 51.  00 

1  temporary  under  clerk,  5  months,  4  days,  at  §900 

per  annum 385.  00 

1  temporary  under  clerk,   1  month,   6  days,  at  $900 

per  annum 90.  00 

1  temporary  under  clerk,  ^  month,  1  day,  at  $900  per 

annum 40.  00 

1  temporary  under  clerk,  6  days,  at  $900  per  annum. .  15.  00 

1  temporary  watchman,  4|  months,  11  days,  at  $720 

per  annum 292.  00 

1  temporary  elevator  conductor,  3  months,  13  days,  at 

$720  per  annum 206.  00 

1  temporary  elevator  conductor,  |  month,  13  days,  at 

$720  per  annum. 56.  00 

1  temporary  unskilled  laborer,  4  months,  7  days,  at 

$600  per  annum 211.  67 

1  temporary  unskilled  laborer,  3  months,  4  days,  at 

$600  per  annum 156.  67 

— $618,367.43 

Stenography  and  typewriting: 

3  days,  at  $5  per  day 15.  00 

105£  hours,  at  40  cents  per  hour 42.  20 

84,370^  pages,  at  50  cents  per  page 42, 185.  25 

35, 196  pages,  at  40  cents  per  page 14,  078.  40 

1,791  pages,  at  25  cents  per  page 447.  75 

10,223  pages,  at  12|  cents  per  page 1,  277.  85 

292  pages,  at  10  cents  per  page 29.  20 

1,357  folios,  at  10  cents  per  folio 135.  70 

1,864  folios,  at  6|-  cents  per  folio 116.  50 

58,  327.  85 

Traveling  expenses 51.  360.  29 

Rent  of  offices,  second,  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  and  ninth  floors,  one  room  on  first  floor,  and  base- 
ment of  American  Bank  Building,  1317  F  Street  NW. 
(including  heat,  light,  elevator,  and  water  service) ;  sec- 
ond, third,  fourth,  fifth,  and  sixth  floors  of  building  1307- 
1309  G  Street  NW.,  second,  third,  and  fourth  floors,  two 
rooms  on  first  floor,  and  basement  of  Epiphany  Build- 
ing, 1311  G  Street  NW.  (including  heat  and  water  serv- 
ice); second,  third,  fourth,  and  fifth  floors,  and  one  room 
on  sixth  floor  of  Glover  Building,  1419  F  Street  NW. 
(including  heat  and  water  service);  basement  under 
premises  1334  F  Street  NW.,  and  brick  building  in  rear 
of  premises  1338  G  Street  NW.  (including  heat  and  water 
service);  two  rooms  on  first  floor  of  802  South  University 
Avenue,  Ann  Arbor,  Mich.,  one  month;  and  Convention 
Hall  of  the  Portland  Commercial  Club,  Portland,  Oreg., 

two  days 41,  032.  50 

Desks,  chairs,  tables,  bookcases,  and  filing  cases,  type- 
writers, etc 6, 187.  38 


102  REPORT    OF    INTERSTATE    COMMERCE    COMMISSION. 

Stationery $7,  078.  43 

Printing 91.  75 

Books  and  periodicals 2,  024.  65 

Counsel 2,  588.  30 

Special  services 9,  886.  04 

Witness  fees 359.  50 

Telegrams 1,  324.  94 

Incidental  expenses 8,  979. 10 

■ $807,608.21 

Examination  of  accounts: 

Employees — 

1  chief  examiner,  1  year,  at  $5,000  per 

annum $5,  000.  00 

2  examiners,    1   year,    at  $3,000   per 

annum 6, 000.  00 

1  examiner,  5  months,  9  days,  at  $3,000 

per  annum 1,  325.  00 

2  examiners,   1   year,   at  $2,700  per 

annum 5,  400.  00 

3  examiners,   1   year,   at  $2,520  per 

annum 7,  560.  00 

1  examiner,  6  months,  at  $2,520  per 

annum 1,  260.  00 

12   examiners,   1   year,   at  2,400  per 

annum 28,  800.  00 

1  examiner,  9  months,  at  $2,400  per 

annum 1,  800.  00 

2  examiners,   1   year,   at  $2,220  per 

annum 4,  440.  00 

7   examiners,    1   year,    at  $2,100   per 

annum 14,  700.  00 

17  examiners,  1  year,  at  $1,980  per 

annum 33,  660.  00 

1  examiner,  9  months,  at  $1,980  per 

annum 1,  485.  00 

24  examiners,   1  year,  at  $1,860  per 

annum 44,  640.  00 

1  examiner,  ^  month,  at  $1,860  per 

annum 77.  50 

3  clerks,  1  year,  at  $1,620  per  annum.       4,  860.  00  • 
6  clerks,  1  year,  at  $1,500  per  annum.       9,  000.  00 

3  junior  clerks,  1  year,  at  $1,380  per 

annum 4, 140.  00 

1  junior  clerk,  6|  months,  7  days,  at 

$1,380  per  annum 774.  33 

1  junior  clerk,   2  months,   at  $1,380 

per  annum 230.  00 

1  junior  clerk,  1J  months,  7  days,  at 

$1,  380  per  annum 199.  33 

1  junior  clerk,  1  month,  at  $1,380  per 

annum 115.  00 

2  junior  clerks,  1  year,  at  $1,200  per 

annum 2,  400.  00 

1  underclerk,  1    year,  at   $1,080   per 
annum 1,  080.  00 
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7  underclerks,  1   year,  at  $1,020  per 

annum. $7, 140.  00 

1  undercierk,  11J  months,  14  days,  at 

$1,020  per  annum 1,  017. 17 

1  undercierk,  4^   months,  7  days,  at 

$1,020  per  annum 402.  33 

1  messenger  boy,  1  year,  at  $480  per 

annum 480.  00 

1  messenger  boy,  2  months,  11  days,  at 

$480  per  annum 94.  67 

1  messenger  boy,  9  months,  4  days,  at 

$420  per  annum 319.  67 

$188,  400.  00 

Traveling  expenses 107,  652.  54 

Incidental  expenses 4, 1 14.  25 

$300,166.79 

Locomotive-boiler  inspection : 
Employees — 

1  chief  inspector,  1  year,  at  $4,000  per 

annum $4,  000.  00 

2  assistant  chief  inspectors,  1  year,  at 

$3,000  per  annum 6,  000.  00 

1    district   inspector,    11    months,    at 
$1,800  per  annum 1,  650.  00 

1  district    inspector,   10    months,   28 

days,  at  $1,800  per  annum 1,640.00 

2  district  inspectors,   10  months,   21 

days,  at  $1,800  per  annum 3,  210.  00 

1   district   inspector,    10   months,    15 

days,  at  $1,800  per  annum 1,  575.  00 

6  district   inspectors,    10   months,    3 

days,  at  $1,800  per  annum 9,  090.  00 

1  district    inspector,    10    months,    2 

days,  at  $1,800  per  annum 1,  510.  00 

2  district   inspectors,    9    months,    26 

days,  at  $1 ,  800  per  annum 2,  960.  00 

8  district   inspectors,    8    months,    22 

days,  at  $1,800  per  annum 10,  480.  00 

2   district   inspectors,    8    months,    21 

days,  at  $1,800  per  annum 2,  610.  00 

1  district    inspector,    8    months,    19 

days,  at  $1,800  per  annum 1,  295.  00 

2  district   inspectors,    8   months,    15 

days,  at  $1,800  per  annum 2,  550.  00 

1    district    inspector,    8    months,    14 

days,  at  $1,800  per  annum 1.  270.  00 

1    district    inspector,    8    months,    11 

days,  at  $1,800  per  annum 1,  255.  00 

3  district   inspectors,    8    months,    at 

$1,800  per  annum 3,  600.  00 

1    district    inspector,    7    months,    23 
days,  at  $1 ,800  per  annum 1, 165.  00 
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1  district    inspector,    7    months.    22 

days,  at  $1,800  per  annum $1, 160.  00 

2  district   inspectors,    7    months,    21 

days,  at  $1,800  per  annum 2,  310.  00 

1    district    inspector,    7    months,    18 

days,  at  $1,800  per  annum 1 .  140.  00 

1    district    inspector,    7    months,    15 

days,  at  $1,800  per  annum 1, 125.  00 

1    district    inspector,    7    months,    11 

days,  at  $1,800  per  annum 1, 105.  00 

1    district    inspector,    7    months,    at 

$1 ,800  per  annum 1,  050.  00 

6   district   inspectors,    5    months,    29 

days,  at  $1,800  per  annum 5,  370.  00 

1    district    inspector,    5    months,    20 

days,  at  $1,800  per  annum 850.  00 

1    district    inspector,    5    months,    14 

days,  at  $1,800  per  annum 820.  00 

1    district    inspector,    4    months,    17 

days,  at  $1,800  per  annum 685.  00 

1    district    inspector,    4    months,    9 

days,  at  $1,800  per  annum 645.  00 

1    district    inspector,     3    months,    5 

days,  at  $1 ,800  per  annum 475.  00 

1  clerk,  1  year,  at  $1,500  per  annum. .  1,  500.  00 
1  mechanician,  10  months,  27  days, 

at  $1,200  per  annum 1,  090.  00 

1  underclerk,  1  year,  at  $1,080  per  an- 
num         1,  080.  00 

1  underclerk,  1  year,  at  $1 ,020  per  an- 
num         1,  020.  00 

1  underclerk,  II  months.  14  days,  at 

$1,C20  per  annum 974.67 

1  underclerk,  11  months,  at  $1,020  per 

annum 935.  00 

1  underclerk,  10  months,  at  $1,020  per 

annum 850.  00 

1  underclerk,   9  months,  10  days,  at 

$1,020  per  annum 793.  33 

1   underclerk,  9  months,  at  $1,020  per 

annum 765.  00 

1   underclerk,  8  months,  at  $1,020  per 

annum 680.  00 

1  underclerk,  1\  months,  at  $1,020  per 

annum 637.  50 

1  underclerk,    5   months   8   days,    at 

$1,020  per  annum 447.  67 

1  underclerk,  10  months,  10  days,  at 

$900  per  annum 775.  00 

1  underclerk,  5  months,  at  $900  per 

annum 375.  00 
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1  imderclerk,   3  months,  1.1  days,  at 

$900  per  annum $252.  50 

1  messenger  boy,  2  months,  at  $480 

per  annum 80.  00 

1  messenger  boy,  7 1  months,  7  days,  at 

$420  per  annum 270.  67 

1  messenger  boy,  6  months,  4  days,  at 

$420  per  annum..... 214.67 

1  messenger  boy,  4  months,  19  days,  at 

$420  per  annum 162. 17 

1  messenger  boy,  4  months,  at  $420 

per  annum 140.  00 

$85,638.18 

Traveling  expenses 54,  769. 19 

Allowances 3,  212.  50 

Incidental  expenses 6, 171.  68 

$149,791.55 

Safety  appliance: 
Employees — 

1   attorney,    11   months,   27   days,   at 

$3,000  per  annum 2,  975.  00 

1  chiaf  inspector,    1    year,    at   $2,520 

per  annum 2,  520.  00 

1  assistant  chief  inspector,  4  months, 

at  $2,100  per  annum 700.  00 

3  attorneys,    1    year,    at   $1,860   per 

annum 5,  580.  00 

1   attorney,    11   months,   29  days,   at 

$1,860  per  annum .' 1,  854.  83 

20  inspectors,   1  year,  at  $1,800  per 

annum 36,  000.  00 

1  inspector,   11  months,  23  days,  at 

$1,800  per  annum 1,  765.  00 

4  inspectors,  4  months,  23  days,  at 

$1,800  per  annum 2,  860.  00 

1   inspector,    4    months,    19    days,    at 

$1,800  per  annum 695.00 

1   inspector,,    4   months,    16   days,   at 

$1,800  per  annum 680.  00 

1   inspector,    4   months,    11   days,    at 

$1,800  per  annum 655.  00 

1    inspector,    4    months,    8    days,    at 

$1,800  per  annum 640.  00 

1    inspector,    2    months,    4    days,    at 

$1,800  per  annum 320.  00 

1  inspector,  2  months,  at  $1,800  per 

annum 300.  00 

1  inspector,   1  month,   at  $1,800  per 

annum . 150.  00 

1  clerk,  11  months,  29  days,  at  $1,740 

per  annum 1,  735. 17 
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1  junior  clerk,   4  months,    at    $1,320 

per  annum $440.  00 

1  junior  clerk,   4  months,   at  $1,260 

per  annum 420.  00 

2  junior  clerks,  1  year,  at  $1,200  j:>er 

annum 2, 400.  00 

1  junior  clerk,  4  months,  at  $1,200  per 

annum 400.  00 

1  underclerk,  4  months,  at  $1,020  per 

annum 340.  00 

1  underclerk,  3£   months,    at   $1,020 

per  annum 297.  50 

1  underclerk,  1  month,  at  $1,020  per 

annum 85.  00 

1  underclerk,  II  months,  at  $900  per 

annum 825.  00 

1  underclerk,  9  months,  at  $900   per 

annum 675.  00 

1  messenger  boy,  4  months,  at  $420 

per  annum 140.  00 

1  temporary  under  clerk,  2  months,  15 

days,  at  $900  per  annum 187.  50 

$65  640. 00 

Traveling  expenses 50,  817.  01 

Incidental  expenses 1,  444.  96 

$117,901.97 

Block  signal  and  train  control 22, 414.  93 

Total  amount  of  expenditures  from  July  1,  1911,  to  June  30,  1912.  1, 469,  689  01 
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POINTS  DECIDED  IN  REPORTED  CASES  DURING  THE  YEAR. 

In  the  matter  of  divisions  of  joint  rates  for  transportation  of  coal  to  points  in  North 
Carolina  from  points  in  other  states.     (22  I.  0.  C.,  51.) 

2155.  The  doctrine  that  this  Commission  has  no  concern  with  the  divisions  of 

rates  which  carriers  make  by  agreement  with  each  other  has  very  decided 
limitations,  and  if  a  railroad  is  a  shipper,  or  is  so  linked  up  with  a  shipper 
that  a  division  of  a  rate  means  a  rebate  or  a  discrimination  in  favor  of  or  an 
advantage  to  a  shipper,  this  Commission  may  properly  look  into  the 
nature  of  the  service  which  the  carrier  gives  and  the  division  which  it 
receives. 

2156.  Where  the  industry-owned  carrier,  by  virtue  of  a  trackage  agreement  with  a 

trunk-line  carrier,  conducts  its  operations  in  part  over  the  trunk  line's 
rails,  that  fact  becomes  an  additional  reason  why  this  Commission  may 
take  cognizance  of  the  divisions  of  joint  rates  to  which  the  industry- 
owned  carrier  is  a  party. 

Raymond  B.  Scudder  v.  Texas  &  Pacific  Railway  Company.     (22  I.  C.  C.,  60.) 

2157.  Complainant  procured  from  the  initial  carrier  two  bills  of  lading  covering  a 

consignment  of  sugar,  for  the  carriage  of  which  two  cars  were  necessary; 
upon  the  car  containing  the  balance  lot.  weighing  24.205  pounds,  the  car- 
riers assessed  charges  at  the  carload  minimum  weight  of  33,000  pounds; 
Held,  That  charges  were  properly  assessed  under  Rule  8  of  western  classi- 
fication. 

C.  N.  Dietz  Lumber  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railwav  Company. 
(22  1.  C.  C,  75.) 

2158.  Tariffs  of  defendants  limit  reconsignment  privilege  under  through  rate  to 

first  48  hours  after  arrival  of  car  at  destination;  Held,  That  this  is  not  an 
unreasonable  limitation.     Complaint  dismissed. 

Carstens  Packing  Company  v.  Oregon  &  Washington  Railroad  Company.  (22 1.  C.  C, 
77.) 

2159.  Complaint  assails  the  relationship  between  the  rates  on  live  stock  and  the 

rates  on  the  finished  product  thereof  in  carloads  from  Portland,  Oreg..  to 
Tacoma  and  Seattle,  Wash.  Upon  the  facts  of  record;  Held,  That  the 
relationship  between  the  rates  involved  is  not  shown  to  be  unreasonable. 
Complaint  dismissed. 

George  M.  Spiegle  &  Company  v.  Southern  Railway  Company.     (22  I.  C.  C,  82.) 

2160.  Award  of  reparation  ordered  upon  additional  findings  made. 

Elk  Cement  &  Lime  Company  v.  Baltimore  &  Ohio  Railroad  Company.  (22  I.  C.  C, 
84.) 

2161.  Rates  on  cement  in  carloads  when  shipped  from  the  Lehigh  Valley  district  in 

eastern  Pennsylvania  and  western  New  Jersey  to  Detroit,  Mich. ,  and  other 
central  freight  association  points,  found  to  be  unduly  discriminatory 
against  shippers  from  the  Michigan  district,  and  defendants  are  required 
to  remove  such  discrimination. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers 
for  the  transportation  of  cement  originating  in  central  freight  association  territory. 
(22  I.  C.  C,  90.) 

2162.  Under  the  circumstances  disclosed  by  the  record,  it  appears  that  the  car- 

riers in  this  case  have  sustained  the  burden  of  proof  which  the  statute 
casts  upon  them  in  regard  to  advances  in  the  interstate  cement  rates 
complained  of.  The  tariffs  carrying  such  advanced  rates  should  be 
allowed  to  go  into  effect  on  the  date  to  which  they  have  been  suspended 
by  an  order  of  this  Commission. 
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Milburn  Wagon  Company  v.  Lake  Shore  &  Michigan  Southern  Railway  Company. 
(22  1.  C.  C.,  93.) 

2163.  On  complaint  that  class  rates  governed  by  official  classification  on  vehicles 

from  Toledo  to  Ohio  River  crossings  and  Virginia  cities  are  unreasonable 
per  se  and  discriminatory  as  compared  with  proportional  rates  governed 
by  southern  classification  from  Chicago,  Milwaukee,  and  other  points; 
Held,  That  the  rates  are  unreasonable  and  unjustly  discriminator}-. 
Lower  rates  prescribed.     Reparation  awarded. 

J.  P.  Wadell  Show  Case  &  Cabinet  Company  v.  Michigan  Central  Railroad  Company. 
(22  1.  C.  C,  106.) 

2164.  Complaint  asks  reparation  based,  upon  an  interpretation  of  a  rule  in  the 

western  classification  describing  "boxing"  or  "crating"  at  variance 
with  that  applied  by  defendants;  Held,  That  under  the  rule  in  question 
complainant's  shipments  were  properly  rated  as  "in  crates"  under  the 
western  classification,  and  that  this  case  should  be  dismissed. 

McLaughlin  Gormley  King  Company  v.  Maine  Steamship  Company.     (22  I.  C.  C, 
108.) 

2165.  Upon  the  facts  disclosed  by  the  record;  Held,  That  a  sixth-class  rate  of  35 

cents  per  100  pounds  from  New  York,  N.  Y.,  to  Minneapolis,  Minn.,  via 
Portland,  Me.,  on  brimstone  in  barrels  is  not  shown  to  have  been  unrea- 
sonable. 

Traffic  Bureau  of  the  Sioux  City  Commercial  Club  r.  Chicago  &  North  Western  Railway 
Company.     (22  1.  C.  C,  110.) 

2166.  Class  rates  from  Sioux  City,  Iowa,  to  stations  in  southwestern  Minnesota 

found  unreasonable  and  reduced  to  equal  the  present  rates  from  St. 
Paul  and  Minneapolis  to  substantially  equidistant  stations  in  the  same 
territory. 

Ashland  Fire  Brick  Company  v.  Southern  Railway  Company.     (22  I.  C.  C,  115.) 

2167.  Complaint  urges  that  rates  on  brick  from  kilns  on  or  near  the  Ohio  River 

to  Birmingham  and  other  southern  cities  are  unreasonable  as  compared 
with  the  rates  on  brick  from  St.  Louis,  Mo.,  to  the  same  destinations. 
While  it  is  true  that  the  Commission  has  held  that  where  joint  or  pro- 
portional rates  are  made  by  all  the  carriers  to  certain  points  of  destina- 
tion it  is  within  its  power  to  end  a  discrimination  as  between  points  of 
origin  by  a  reduction  in  their  rate  from  a  certain  point  that  is  discrimi- 
nated against,  yet  this  principle  only  has  application  where  the  traffic 
from  both  groups  of  origin  is  necessarily  transported  to  destination  by 
the  same  connecting  carriers  and  where  it  is  possible  for  the  delivering 
carriers  to  put  an  end  to  the  discrimination  by  the  exercise  of  their  power 
to  refuse  to  enter  into  preferential  joint  or  proportional  rates.  Indiana 
Steel  &  Wire  case,  16  I.  C.  C,  155,  and  Tennessee  Commission  case,  17  lb., 
418,  distinguished. 

2168.  Power  has  not  been  lodged  with  this  tribunal  to  equalize  economic  advan- 

tages, to  place  one  market  in  competition  with  another,  or  to  treat  all 
railroads  as  part  of  one  great  whole,  apportion  to  each  a  certain  territory, 
or  to  require  all  to  meet  upon  a  common  basis  at  all  points.  As  to  the 
charges  of  undue  preference  or  unjust  discrimination  made  against 
defendants  the  Commission  can  not  find  that  they  are  guilty  in  this 
instance. 

2169.  As  to  Ironton,  Portsmouth,  and  Oak  Hill,  Ohio,  no  order  will  be  entered; 

but  the  present  rates  on  brick  from  Haldeman,  Hay  ward,  Ashland, 
Taylors,  and  Olive  Hill,  Ky.,  to  all  points  of  destination  involved  found 
to  be  unreasonable,  and  reasonable  rates  prescribed  for  the  future. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  vehicles.     (22  I.  C.  C,  124.) 

2170.  LTpon  all  the  facts  developed  at  this  investigation  into  the  advances  in 

rates  on  vehicles  from  Suffolk,  Va.,  to  points  in  North  and  South  Caro- 
lina; Held,  That  there  are  no  sufficient  grounds  upon  which  the  Com- 
mission may  permanently  suspend  the  operation  of  the  tariff  advancing 
the  rates. 
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Diamond  Coal  &  Coke  Company  v.  Baltimore  &  Ohio  Railroad  Company.     (22  I.  C.  C, 

129.) 

2171.  Rate  on  mining-car  wheels  from  Rock  Island,  111.,  to  Diamondville,  Wyo., 

found  unreasonable  so  far  as  it  exceeds  the  rate  on  mining  cars  between 
the  same  points.     Reparation  awarded. 

T.  X.  Atchinson  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company.     (22 
I.C.  C,  131.) 

2172.  Rates  on  fire  brick  from  Perla,  Ark.,  to  Ruston,  Monroe,  Tallulah,  Winn- 

field,  Alexandria,  and  Shreveport,  La.,  found  to  have  been  unreason- 
able and  reasonable  rates  established  for  the  future. 

Redpath-Vawter  Chautauqua  System  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany.    (22  I.  C.  C,  135.) 

2173.  Complainant  gives  chautauqua  entertainments  in  tents,  and  moves  its 

equipment  from  place  to  place,  paying  the  less-than-carload  rate  on  the 
constituent  parts,  including  tents  and  poles,  camp  chairs,  lumber,  etc. 
Upon  application  for  a  carload  rating;  Held,  That  when  properly 
described  and  restricted  in  the  tariffs,  chautauqua  outfits  in  carloads 
should  be  rated  not  higher  than  fifth  class,  minimum  weight  20,000 
pounds. 

Gamble-Robinson  Commission  Company  v.  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company.     (22  I.  C.  C,  138.) 

2174.  Rates  varying  from  29  to  34  cents  per  100  pounds  on  watermelons  in  car- 

loads from  points  in  southeastern  Missouri  to  Minneapolis  and  St.  Paul, 
Minn.,  and  to  other  northern  destinations  not  found  to  have  been 
unreasonable. 

Sunderland  Brothers  Company  v.  Missouri  Pacific  Railway  Companv.     (22  I.  C.  C, 
141.) 

2175.  Rates  on  brick  in  carloads  from  the  Kansas  gas  belt  to  Lewis,  Marne,  Oak- 

land, Shelby,  and  Walnut,  Iowa,  found  unreasonable  so  far  as  they 
exceed  rate  contemporaneously  in  effect  from  the  same  points  of  origin 
to  Mississippi  River  territory.     Reparation  awarded. 

Georgetown  Railway  &  Light  Company  v.  Norfolk  &  Western  Railway  Companv. 
(22  1.  C.  C,  144.) 

2176.  Upon  the  facts  disclosed  by  the  record;  Held,  That  in  view  of  the  dissimi- 

larity of  circumstances  and  conditions  surrounding  the  transportation  of 
coal  from  the  Pocahontas  district  in  West  Virginia  to  Georgetown,  S.  C, 
and  Charleston,  S.  C,  the  existence  of  a  rate  to  the  former  point  higher 
than  that  to  the  latter  point  does  not  constitute  undue  preference  of  the 
latter  point. 

Bewsher  Company  r.  Union  Pacific  Railroad  Company.     (22  I.  C.  C,  146.) 

2177.  Defendant's  rule  or  practice  requiring  those  to  whom  it  pays  money,  in  the 

course  of  its  business,  to  sign  a  voucher  therefor,  the  signature,  when  on 
behalf  of  a  company  or  corporation,  to  be  followed  by  the  name  of  the 
signer  with  his  title  or  relationship  to  said  company  or  corporation, 
alleged  to  be  unreasonable;  Held,  That  the  regulation  in  question  is  one 
that  it  would  be  the  duty  of  the  Commission  to  prohibit  if  found  to  be  in 
contravention  of  any  of  the  provisions  of  law;  and  Held  farther ,  That  the 
regulation  in  question  is  not  unreasonable.     Complaint  dismissed. 

Arlington  Heights  Fruit  Exchange  v.  Southern  Pacific  Company.     (22  I.  C.  C,  149.) 

2178.  Considering  all  the  facts  which  are  now  before  the  Commission,  those 

developed  in  the  second  hearing  as  well  as  in  the  first,  the  Commission  is 
of  the  opinion  and  finds  that  the  $1.15  rate  as  applied  to  the  transporta- 
tion of  lemons  from  points  in  southern  California  to  the  east  is  unjust  and 
unreasonable,  and  that  it  should  not  exceed  $1.  The  Commission  does 
not  base  this  decision  upon  any  consideration  that  the  American  producer 
should  be  protected  against  foreign  competition. 
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Arlington  Heights  Fruit  Exchange  v.  Southern  Pacific  Company — Continued, 

2179.  It  is  in  the  public  interest  that  these  lemons  should  be  handled  from  the 

grove  to  the  consumer  at  the  lowest  possible  cost  to  the  railway,  and  the 
Commission  feels  that  under  the  present  circumstances  carriers  should  be 
allowed  to  require  of  shippers  the  loading  of  collapsible  bunker  cars  to 
their  capacity.  The  carriers  will  therefore  be  permitted  to  provide,  by 
proper  minima  in  their  tariffs,  that  when  these  cars  are  presented  with 
the  bunkers  thrown  up  they  shall  be  loaded  to  the  capacity  of  the  car, 
not  exceeding,  however,  two  tiers  in  height. 

2180.  What  is  a  reasonable  freight  rate  can  not,  strictly  speaking,  be  the  subject 

of  agreement  between  carriers  and  shippers.  If  in  a  given  case,  after 
hearing  all  that  is  to  be  said  by  the  parties,  the  Commission  is  clearly 
of  the  conviction  that  rates  in  effect  are  wrong,  it  is  its  duty  to  sub- 
stitute for  those  rates  others  which  in  its  opinion  are  right;  but  the 
Commission  is  not  required  to  interfere  unless  clearly  convinced  that  the 
present  schedule  is  unlawful. 

2181.  If  this  Commission  were  required  to  establish  a  reasonable  schedule  of 

rates  for  the  transportation  of  citrus  fruits  from  southern  California  to 
eastern  destinations,  it  would  not  feel  at  liberty  to  put  in  a  blanket  rate; 
but  to  establish  graded  rates  at  this  time  upon  lemons  would  be  to 
break  up  this  rate  system  which  is  highly  satisfactory  to  all  parties  con- 
cerned; and  while  the  action  of  the  court  may  in  the  end  compel  the 
Commission  to  clo  this,  it  feels  that  it  can,  for  the  present,  properly  leave 
this  situation  as  it  is. 

Corporation  Commission  of  Oklahoma  v.  Atchison,  Topeka  &  Santa  Fe  Railwav  Com- 
pany.    (22  I.  C.  C,  160.) 

Upon  consideration  of  the  facts  and  circumstances  disclosed  by  the  record  in  this 
case,  Held: 

2182.  That  defendants'  present  rates  upon  live  stock  from  points  in  New  Mexico, 

Texas,  and  Oklahoma  to  Fort  Worth,  Tex.,  Oklahoma  City,  Okla.,  and 
Wichita,  Kans.,  are  unreasonable  to  the  extent  that  they  exceed  the  rates 
prescribed  in  this  report. 

2183.  That  defendants'  present  rates  upon  fresh  meat  and  packing-house  products 

from  Fort  Worth,  Oklahoma  City,  and  Wichita  to  various  points  are 
unreasonable  to  the  extent  that  they  exceed  the  rates  prescribed  in  this 
report. 

2184.  That  as  the  record  contains  nothing  which  indicates  clearly  the  points  to 

which  the  rates  on  tankage  are  desired,  nor  the  nature  of  the  complaint 
against  the  rates  now  in  effect,  no  opinion  upon  that  point  is  at  this  time 
expressed. 

2185.  That,  for  reasons  expressed  in  the  report;  no  opinion  is  given  upon  the  rates 

on  hides  involved  in  this  case. 

2186.  That  defendants'  present  rate  on  salt  from  the  Kansas  field  to  Oklahoma 

City  is  unreasonable  to  the  extent  that  it  exceeds  the  rate  prescribed  in 
this  report. 

William  H.  Suffern  Grain  Company  v.  Illinois  Central  Railroad  Company.     (22  I.  C. 
C,  178.) 

2187.  Under  the  tariffs  of  the  principal  defendant  grain  can  be  unloaded  into  the 

elevators  at  Cairo,  111.,  treated,  and  shipped  on  at  the  balance  of  the 
through  rate,  the  carrier  paying  to  the  elevator  company  three-fourths 
of  a  cent  per  100  pounds;  but  it  refuses  to  allow  any  transit  privilege,  or 
to  pay  any  elevation  allowance,  to  grain  dealers  at  Decatur,  111.:  Held, 
That  such  practice  creates  an  undue  discrimination  against  the  grain 
dealers  at  Decatur,  from  which  the  carrier  should  be  ordered  to  cease  and 
desist. 

E.  F.  Sanguinetti  v.  Illinois  Central  Railroad  Company.     (22  I.  C.  C,  185.) 

2188.  Rates  charged  complainant  for  the  transportation  of  various  shipments  of 

general  merchandise  from  certain  eastern  points  to  Yuma,  Ariz.,  found 
unreasonable,  and  reparation  awarded. 
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Citizens  of  Somerset,  Drurnmond,  and  Frienship  Heights,  Md.,  v.  Washington  Rail- 
way &  Electric  Company.     (22  I.  C.  C,  187.) 

2189.  For  more  than  10  years  prior  to  June  1, 1910,  defendants,  who  are  engaged  in 

operating  electric  street  railways  in  the  District  of  Columbia  and  in  the 
State  of  Maryland,  charged  for  the  transportation  of  passengers  over  their 
lines  between  Somerset,  Md.,  and  points  in  the  district,  a  cash  fare  of  5 
cents,  or  six  fares  for  25  cents.  Effective  June  1,  1910,  they  increased 
the  fare  by  requiring  the  payment  of  5  cents  between  Somerset  and  the 
District  line,  plus  5  cents  or  a  ticket  purchased  at  the  rate  of  six  for  25 
cents,  between  the  District  line  and  points  within  the  District.  They 
also  provided  for  the  transportation  between  Somerset  and  the  District 
line  a  monthly  commutation  of  $1.73  for  26  round  trips.  Complainants 
allege  that  the  increased  fare  is  unjust  and  unreasonable.  Defendants 
aver  (1)  that  as  electric  street  railways  they  are  not  subject  to  the  jurisdic- 
.  tion  of  the  act  to  regulate  commerce;  and  (2)  that  they  are  not  engaged 
in  interstate  transportation  of  passengers  or  property.  They  offer  no 
evidence  to  sustain  the  increased  fare  as  "just  and  reasonable";  Held, 
That  defendants  are  common  carriers  engaged  in  the  transportation  of 
passengers  between  points  in  a  State  and  points  in  the  District,  and  are 
therefore  amenable  to  the  terms  of  the  act;  that  having  failed  to  justify 
the  increased  fare  complained  of,  the  same  is  found  to  be  unreasonable 
to  the  extent  that  it  exceeds  a  cash  fare  of  5  cents  or  six  fares  for  25  cents, 
which  fares  are  prescribed  for  the  future. 

Sun  Company  v.  Indianapolis  Southern  Railroad  Company.     (22  I.  C.  C,  194.) 

2190.  Western  classification  rule  under  which  crude  oil  is  estimated  to  weigh  as 

much  as  or  more  than  its  actual  weight,  and  gas  oil,  used  for  the  same 
purposes,  is  estimated  to  weigh  substantially  less  than  its  actual  weight, 
held  to  be  unjustly  discriminatory.     Reparation  awarded. 

R.  W.  Silvester  v.  City  &  Suburban  Railway  of  Washington.     (22  I.  C.  C,  201.) 

2191.  Complainants,  who  reside  on  the  electric  line  between  Washington,  D.  C, 

and  Laurel,  Md.,  attack  the  schedule  of  single  fares  and  monthly  com- 
mutation fares  established  by  the  defendants  for  transportation  between 
points  on  their  line  in  Maryland  and  the  city  of  Washington :  Held,  That, 
upon  the  record,  said  fares  are  not  shown  to  be  unreasonable. 

Railroad  Commission  of  Nevada  v.  Nevada-California-Oregon  Railway  and  Sierra 
Valleys  Railroad  Company.     (22  I.  C.  C,  205.) 

2192.  The  fact  that  the  defendants'  division  of  the  joint  rate  from  Sacramento 

via  Reno  to  Nevada-California-Oregon  points  is  considerably  lower  than 
the  Nevada-California-Oregon  local  rates  from  Reno  to  the  same  points 
does  not  amount  to  undue  discrimination  by  the  Nevada-California- 
Oregon  Railway  against  Reno. 

2193.  The  present  local  rates  of  the  Nevada-Calif ornia-Oregon   Railway  from 

Reno  are  not  found  unreasonable. 

Maricopa  Countv  Commercial  Club  v.  Santa  Fe,  Prescott  &  Phoenix  Railway  Com- 
pany.    (22  I.  C.  C,  216.) 

2194.  Advanced  rates  on  barley,  bran,  and  wheat  from  Phoenix,  Ariz.,  and  near-by 

points  to  various  other  points  in  Arizona  found  to  be  unreasonable.  New 
rates  prescribed. 

Maricopa  County  Commercial  Club  v.  Phoenix  &  Eastern  Railroad  Company.     (22 
I.  C.  C,  218.) 

2195.  Rates  on  condensed  milk  from  Creamery,  Ariz.,  to  named  points  on  the 

Santa  Fe  system  found  to  be  unreasonable,  and  new  carload  and  less- 
than-carload  rates  established  for  the  future.  Rate  of  55  cents  on  con- 
densed milk  from  Creamery,  Ariz.,  to  Los  Angeles,  Cal.,  found  not  to 
be  unreasonable. 

Maricopa  County  Commercial  Club  v.  Phoenix  &  Eastern  Railroad  Company.     (22 
1      1.  C  (...  221.) 

2196.  Defendants'  present  rate  on  coal  from  Gallup,  N.  Mex.,  to  Tempe  and 

Mesa,  Ariz.,  found  to  be  unreasonable  and  a  maximum  joint  rate  pre- 
scribed for  the  future. 
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Heath  Hardware  Company  v.  Pennsylvania  Railroad  Company.     (22  I.  C.  C,  223.) 

2197.  Charges  collected  for  the  transportation  of  sheet  iron  in  carloads  from 

Youngstown,  Ohio,  to  Monroe,  N.  C,  and  iron  wire  fencing  in  less-than- 
carload  quantities  from  Monessen,  Pa.,  to  Lawrenceville,  Va.,  not  found 
to  have  been  unreasonable,  unjustly  discriminatory,  or  unduly  prefer- 
ential. 

Paducah  Cooperage  Company  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.     (22 
I.   C.   C,   226.) 

2198.  Defendant's  rates  for  the  transportation  of  stave  and  heading  bolts  between 

local  points  on  its  lines  are  less,  for  similar  distances,  than  between  local 
points  and  Paducah,  Ky.;  Held,  That  said  rates  to  Paducah  are  unreason- 
able so  far  as  they  exceed,  for  similar  distances,  the  rates  between  local 
points. 

Chamber  of  Commerce  of  City  of  Augusta,  Ga.,  v.  Southern  Railway  Company.     (22 
I.  C.  C,  233.)  . 

2199.  Complainant  alleges  that  defendants'  rate  of  $2.10  per  ton  on  coal  from  the 

Coal  Creek  mines  in  Tennessee  to  Augusta,  Ga.,  is  unreasonable  in  itself 
and  unduly  prejudicial  as  compared  with  rates  from  said  mines  to  other 
points  in  the  same  general  territory  as  Augusta;  HeM,  That  the  present 
rate  from  the  Coal  Creek  mines  to  Augusta  is  not  shown  to  be  unreasonable 
nor  does  it  appear  that  coal  consumers  at  Augusta  are  thereby  subjected 
to  undue  disadvantage. 

Norman  Lumber  Company  v.  Louisville  &  Nashville  Railroad  Company.     (22  I.  C. 
C,  239.) 

Upon  complaint  alleging  that  defendants'  rates  for  the  transportation  of  hard- 
wood lumber  from  points  south  of  the  Ohio  River  to  Louisville,  Ky., 
and  other  Ohio  River  crossings,  subject  lumber  dealers  at  Louisville  to 
undue  disad vantage,  llchl: 

2200.  That  no  sufficient  reason  has  been  shown  why  rates  from  points  on  defend- 

ants' lines  should  be  higher  to  Louisville  than  to  Cairo,  111.,  for  substan- 
tially similar  distances,  and  defendants'  tariffs  should  be  amended  ac- 
cordingly . 

2201.  That  the  present  adjustment  of  rates  as  between  Louisville  and  Cairo  from 

points  on  the  Illinois  Central  and  Yazoo  &  Mississippi  Valley  Railroads 
south  of  Memphis,  Tenn.,  does  not  result  in  undue  preference  of  Cairo. 

2202.  That  upon  the  present  record  no  conclusion  can  be  reached  respecting  the 

allegation  that  the  present  system  of  so-called  bridge  arbitraries  or  tolls 
subjects  Louisville  to  undue  disadvantage. 

Brook-Rauch  Mill  &  Elevator  Company  v.  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company.     (22  I.  C.  C,  249.) 

2203.  Charges  for  necessary  out-of-direct-line  service  on  shipments  of  grain  and 

grain  products  from  Omaha,  Nebr.,  to  Conway  and  Morrilton,  Ark.,  with 
transit  privileges  at  Little  Rock,  Ark.,  found  not  to  be  unreasonable  or 
unduly  prejudicial.     Complaint  dismissed. 

Fairmont  Creamery  Company  v.  Chicago,  Burlington  &  Quincy  Railroad  Componv 
(22  I.  C.  C,  252.) 

2204.  A  rate  of  32  cents  per  10-gallon  can  of  cream  from  Concordia,  Kans.,  to 

Crete,  Nebr.,  not  found  to  have  been  unreasonable.  Complaint  dis- 
missed. 

Edwin  D.  Johnson  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company. 
(22  I.  C.  C,  255.) 

2205.  LTpon  the  facts  appearing  of  record,  the  rate  complained  of  in  this  petition 

covers  a  service  performed  wholly  within  the  state  of  Wisconsin,  and 
therefore  is  not  subject  to  the  act  to  regulate  commerce.  Complainant's 
remedy,  if  any,  is  by  petition  to  the  proper  authority  of  the  state  of 
Wisconsin. 

Minneapolis  Traffic  Association  of  the  city  of  Minneapolis  v.  Chicago,  Burlington  & 
Quincy  Railroad  Company.     (22  I.  C.  0.,  259.) 

2206.  Class  rates  from  Minneapolis  to  Denver  found  to  be  unreasonable  and  lower 

rates  ordered. 
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Whiteland  Canning  Company  v.  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company.     (22  I.  C.  C,  261.) 

2207.  Advanced  rates  applicable  to  shipments  of  evaporated  milk  from  White- 

land,  Ind.,  to  points  in  central  freight  association  territory  not  found  to 
be  justified.     Old  rates  ordered  restored. 

Colorado  Coal  Traffic  Association  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
(22  I.  C.  C,  264). 

2208.  In  Cedar  Hill  Coal  &  Cole  Co.  v.  C.  &  S.  Ry:  Co.,  17  I.  C.  C,  479,  the  Com- 

mission established  through  routes  and  joint  rates  from  the  coal  mines  in 
the  Walsenburg  district  in  Colorado  to  points  on  the  Atchison,  Topeka 
&  Santa  Fe  system  and  controlled  lines  to  the  east  and  south  of  Colorado. 
It  excluded  from  its  order  in  said  case  77  points  in  Kansas  to  which  it 
found  that  there  were  already  in  effect  satisfactory  through  routes. 
Neither  did  the  order  in  said  case  extend  to  points  in  Texas  and  Okla- 
homa, as  the  record  did  not  indicate  whether  those  points  should  be 
reached  via  the  Amarillo  gateway  or  via  Pueblo. 

2209.  The  present  proceeding  seeks  the  establishment  of  through  routes  to  the 

77  junction  points  above  referred  to  on  the  ground  that  the  amendment 
to  the  statute  of  June  18,  1910,  makes  it  possible  for  the  Commission  now 
to  grant  the  prayer  of  the  original  petition.  Complainant  asks  further 
that  through  routes  be  established  to  the  points  in  Oklahoma  and  Texas 
which  the  former  decision  of  the  Commission  did  not  include. 

2210.  Upon  the  record;  Held,  That  complainant  has  not  shown  sufficient  details 

as  to  existing  conditions  at  the  77  junction  points  to  justify  the  Com- 
mission in  requiring  defendants  to  establish  additional  through  routes  to 
said  points;  Held  further,  That  defendants  should  establish  through 
routes  and  joint  rates  to  points  in  Oklahoma  and  Texas  from  the  Walsen- 
burg district  in  line  with  the  through  routes  established  under  the  order 
in  the  Cedar  Hill  Coal  6c  Coke  Co.  case,  supra. 

Empson  Packing  Company  v.  Colorado  Midland  Railway  Company.     (22  I.  C.  C,  268.) 

2211.  Complaint  assails  the  reasonableness  of  the  carload  rates  on  canned  goods 

from  Colorado  points  to  the  Pacific  coast  terminals,  the  rate  being  80 
cents  per  100  pounds  on  the  general  mixture  of  canned  goods  from  Colo- 
rado points  to  north  Pacific  coast  terminals  while  the  rate  to  California 
terminals  is  85  cents.  From  the  facts  disclosed  by  the  record;  Held,  That 
the  rate  from  Colorado  points  to  the  California  terminals  is  unjust  and 
unreasonable  in  so  far  as  it  exceeds  80  cents;  Held  further,  That  the  rate 
to  the  north  Pacific  coast  terminals  is  not  shown  to  be  unreasonable. 

Marion  Iron  &  Brass  Bed  Company  v.  Toledo,  St.  Louis  &  Western  Railroad  Company. 
(22  I.  C.  C,  272.) 

2212.  Complainant  seeks  to  have  defendants  embody  in  their  tariffs  a  clause,  in 

connection  with  their  rates  on  mixed-carload  shipments,  to  the  effect 
that  if  the  aggregate  charge  upon  the  entire  shipment  is  less  on  the  basis 
of  the  carload  rate  and  weight  for  one  or  more  of  the  articles  and  the 
actual  weight  at  the  less-than-carload  rate  for  the  other  articles  than  at 
the  mixed-carload  rates,  such  rates  shall  be  applied  in  the  place  of  the 
mixed-carload  rate. 

2213.  Upon  the  record  in  this  case;  Held,  That  defendants'  tariffs  which  do  not 

contain  such  an  alternative  provision  as  above  defined  have  not  been 
shown  to  be  unjust  or  unreasonable.     Complaint  dismissed. 

De  Camp  Brothers  &  Yule  Iron,  Coal  &  Coke  Company  v.  Virginia  &  Southwestern 
Railway  Company.     (22  I.  C.  C,  274.) 

2214.  The  Virginia  &  Southwestern  Railway  Company  published  in  a  tariff  effec- 

tive July  13, 1906,  and  continued  in  effect  until  November  19,  1908,  what 
purported  to  be  a  joint  through  rate  of  $4.85  per  net  ton  for  the  transporta- 
tion of  coke  in  carloads  from  Appalachia,  Va.,  to  Rusk,  Tex. ;  but,  although 
it  showed  them  as  participating  lines,  it  had  never  obtained  concurrence 
in  said  rate  from  the  lines  west  of  Memphis,  Tenn.  Complainant  based  its 
bid  for  the  sale  of  coke  upon  the  rate  of  $4.85  published  in  the  V.  &  S.  W. 
tariff;  Held,  That,  following  rule  68,  Tariff  Circular T8-A,  complainant  is 
entitled  to  reparation  from  the  initial  carrier  upon  basis  of  the  rate  im- 
properly published  in  its  tariff. 
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M.  A.  Kennedy  &  Company  v.  St.   Louis  Southwestern  Railway  Company.      (22 
I.  C.  C.,277.) 

2215.  The  principal  defendant  filed  and  posted  a  tariff  naming  a  rate  of  34  cents  per 

100  pounds  on  apples  from  St.  Louis,  Mo.,  to  Monroe,  La.,  in  which  the  de- 
livering line  was  not  named  as  participant.  Another  joint  tariff  in  which 
all  the  carriers  were  named  and  had  concurred  named  a  rate  of  40  cents; 
Held,  That  the  lawful  rate  was  40  cents,  and  same  not  being  shown  to  have 
been  unreasonable,  and  complainant  having  suffered  no  damage,  the  com- 
plaint must  be  dismissed. 

Maricopa  County  Commercial  Club  v.  Maricopa  &  Phoenix  Railroad  Company.     (22 
I.  C.  C,  279.) 

2216.  Defendants'  class  rates  from  El  Paso  to  Phoenix  found  to  have  been  unreason- 

able and  a  new  schedule  of  maximum  joint  rates  prescribed  for  the  future. 

Continental  Iron  &  Steel  Company  v.  Louisville  &  Nashville  Railroad  Company.     (22 
I.  C.  C,  281.) 

2217.  The  provision  in  southern  classification  Avhich  limits  the  rating  upon  scrap 

iron  does  not  require  that  bridge  material  be  broken  into  pieces  before  it  is 
entitled  to  the  scrap-iron  rate.  Overcharge  which  resulted  from  erroneous 
interpretation  of  the  rule  should  be  refunded  by  defendants. 

Acme  Cement  Plaster  Company  v.  St.  Louis  &  San  Francisco  Railroad  Company.     (22 
I.  C.  C,  283.) 

2218.  Rates  of  19  and  22£  cents  per  100  pounds  on  fuel  oil  from  Sapulpa,  Okla.,  to 

Acme,  Tex.,  in  effect  prior  to  July  26,  1909,  found  to  have  been  unreason- 
able so  far  as  they  exceeded  a  rate  of  15  cents.     Reparation  awarded. 

El  Dorado  Oil  Mills  &  Fertilizer  Company  v.  Chicago,  Rock  Island  &  Pacific  Railway 
Company.     (22  I.  C.  C,  286.) 

2219.  Rate  of  7\  cents  per  100  pounds  charged  by  defendant  for  transportation  of 

20  carloads  of  acid  phosphate  and  kainit  from  Ruston,  La.,  to  El  Dorado, 
Ark.,  found  to  have  been  unreasonable  and  unjustly  discriminatory. 
Rate  of  5  cents  per  100  pounds  prescribed  for  the  future.  Reparation 
awarded. 

Wells-Higman  Company  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 
(22  I.  C.  C.,288.) 

2220.  Rate  of  94  cents  per  100  pounds  for  the  transportation  of  fruit  baskets  in  car- 

loads from  Wynne,  Ark.,  to  Horatio,  Ark.,  via  Texarkana,  Tex.,  found  to 
have  been  unreasonable  so  far  as  it  exceeded  50  cents  per  100  pounds. 
Reparation  awarded. 

Davis  Sewing  Machine  Company  v.  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company.     (22  I.  C.  C,  291.) 

2221.  In  the  official  classification,  prior  to  July  1,  1910,  bicycles  in  carloads  were 

rated  second  class;  on  that  date  the  rating  was  raised  to  first  class;  Held, 
That  defendant  has  failed  to  justify  the  advanced  rating  and  that  the 
former  rating  should  be  restored.     Reparation  awarded. 

South  Atlantic  Waste  Company  v.  Southern  Railway  Company.     (22  I.  C.  C,  293.) 

2222.  Rate  of  46  cents  per  100  pounds  for  the  transportation  of  cotton  waste  from 

Charlotte,  N.  C.,  to  New  York,  N.  Y.,  held  unreasonable  and  discrimi- 
natory as  compared  with  rate  on  cotton  goods  from  and  to  the  same 
points.     Lower  rate  prescribed  for  the  future. 

H.  S.  Gile  &  Company  v.  Southern  Pacific  Company.     (22  I.  C.  0.,  298.) 

2223.  Application  that  the  Sacramento  gateway  be  reopened  on  traffic  moving 

from  the  eastern  states  to  the  cities  of  Oregon,  denied. 

2224.  Question  of  reparation  upon  transcontinental  shipments  to  Willamette  Val- 

ley points  reserved  for  subsequent  consideration  in  another  case  pending. 

Geo   Albree  v.  Boston  &  Maine  Railroad.     (22  I.  C.  C,  303.) 

Complaint  puts  in  issue  what  is  known  as  the  "New  England  system,"  or  the 
leased-car  system,  as  applied  to  the  transportation  of  milk  to  Boston, 
Mass.  Upon  consideration  of  all  the  facts  and  circumstances  disclosed 
by  the  record,  Held: 

2225.  That  the  leased-car  system  is  not,  if  the  tariffs  are  properly  framed,  unlawful. 
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Geo.  Albree  v.  Boston  &  Maine  Railroad — Continued. 

2226.  That  a  per-can  rate  bearing  a  proper  relation  to  the  carload  rate  should  be 

established. 

2227.  That  where,  as  to  the  city  of  Boston,  milk  must  be  handled  under  refrigera- 

tion, icing  facilities  ehould  be  provided  when  shipments  at  the  per-can 
rate  are  offered  from  a  given  section  equalling  600  cans  per  day. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  freight  in  single  packages  and  small  lots.     (22  I.  C.  C,  328.) 

2228.  Proposed  advance  in  the  minimum  charge  on  less-than-carload  shipments 

in  official  classification  territory  from  25  cents  to  35  cents  not  justified. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  class  rates  by  car- 
riers.    (I.  C.  C,  338.) 

2229.  Proposed  increased  class  rates  from  St.  Paul,  Minneapolis,  and  Duluth  to 

Buffalo,  Pittsburgh,  and  other  points  in  central  freight  association  ter- 
ritory, not  shown  to  be  reasonable. 

Elmore-Benjamin  Coal  Company  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company.     (22  I.  C.  C,  341.) 

2230.  In  December,  1910,  by  permission  of  the  Illinois  railroad  and  warehouse 

commission,  the  carriers  engaged  in  transporting  bituminous  coal  to 
Chicago  from  the  fields  in  Williamson  and  Franklin  Counties,  111.,  in- 
creased their  rate  7  cents  per  ton.  At  the  same  time  a  similar  advance 
was  permitted  by  the  Interstate  Commerce  Commission  in  the  rate  to 
Chicago  from  the  adjacent,  or  Harrisburg,  field  in  Saline  County,  111., 
the  movement  from  this  district  being  interstate.  On  June  22,  1911, 
this  advance  was  applied  to  the  joint  rate  to  Milwaukee.  Under  this 
adjustment  the  rate  from  Williamson  and  Franklin  Counties  continued 
to  be  3  cents  per  ton  higher  than  the  rate  from  Saline  County.  Effective 
in  July,  1911,  defendants  attempted  to  equalize  these  rates  by  increasing 
the  latter  3  cents,  but  the  proposed  advance  was  suspended  by  order  of 
this  commission.  Complaints  were  filed  attacking  both  the  actual  and 
proposed  advances  from  the  Harrisburg  field  to  Chicago  and  points 
beyond,  particularly  to  Milwaukee.  After  full  hearing  and  investiga- 
tion, Held:  (a)  That  the  advance  of  7  cent3  per  ton  is  not  found  to  be 
unreasonable  or  unjustly  discriminatory  nor  to  subject  the  Harrisburg 
field,  Milwaukee,  or  the  traffic  in  question,  to  any  undue  or  unreasonable 
preference  or  disadvantage;  (b)  that  the  defendants  have  sustained  the 
burden  of  proving  the  propriety  of  the  proposed  advance  of  3  cents  per 
ton.  Orders  will  be  issued  dismissing  the  complaint  and  vacating  the 
orders  of  suspension. 

Lamb,  McGregor  &  Company  v.  Chicago  &  North  Western  Railway  Company.     (22 
I.  C.  C,  346.) 

2231.  A  mixed  carload  shipment  of  wheat  and  flaxseed  from  Esmond,  S.  Dak.,  to 

Minneapolis,  Minn.,  found  to  have  been  overcharged. 

2232.  The  law  contemplates  that  an  award  of  reparation  shall  be  made  to  the  per- 

son actually  damaged.  The  complainant  in  this  case  having  suffered 
no  injury,  and  having  no  legal  interest  in  the  amount  of  overcharge,  the 
commission  can  make  no  award  of  reparation.     Complaint  dismissed. 

McLean  Lumber  Company  v.  Louisville  &  Nashville  Railroad  Company.     (22  I.  C.  C, 
349.) 

2233.  The  fact  that  a  certain  rate  is  in  effect  via  the  lines  of  one  carrier  is  not  of 

itself  proof  of  unreasonableness  of  a  higher  rate  via  a  competing  line. 

2234.  WThere  a  shipper's  bill  of  lading  contains  instructions  both  as  to  route  and 

rate,  and  the  rate  is  not  applicable  over  any  route  of  the  receiving  car- 
rier, but  is  applicable  over  the  route  of  a  rival  line  to  which  shipper 
might  have  delivered  the  shipment  had  he  so  elected,  the  receiving 
carrier  may  forward  the  shipment  over  its  own  line  at  the  rate  lawfully 
applicable,  it  not  being  obligated  to  turn  the  traffic  over  to  its  competitor. 

2235.  Joint  rates  on  hardwood  lumber  from  North  Birmingham,  Ala.,  to  Phila- 

delphia, Pa.,  and  New  Brunswick,  N.  J.,  found  unreasonable  so  far  as 
they  exceed  by  more  than  2  cents  per  100  pounds,  the  rates  contem- 
poraneously in  effect  on  yellow-pine  lumber  between  the  same  points. 
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Ralston  Townsite  Company  v.  Missouri  Pacific  Railway  Company.     (22  I.  C.  C,  354.) 

2236.  Upon  an  application  to  the  commission  to  require  defendant  to  construct, 

maintain,  and  operate  a  sidetrack  and  switch  connection  between 
defendant's  railroad  and  a  sidetrack  leading  to  complainant's  industries, 
based  upon  an  alleged  contract.  Held:  That  the  commission  has  no  power 
to  enforce  the  specific  performance  of  an  agreement  of  this  nature,  nor 
to  make  an  order  compelling  the  defendant  to  construct  and  operate  a 
priva  te  side  track . 

Brooklyn  Cooperage  Company  v.  Illinois  Central  Railroad  Comnanv.     (22  I.  C.  C 
358.)" 

2237.  The  collection  of  demurrage  charges  upon  complainant's  shipments  not 

found  to  have  been  unreasonable.     Complaint  dismissed. 

Piano  Milling  Company  v.  St.  Louis  Southwestern  Railway  Company.  (22  I.  C.  C, 
360.) 

2238.  The  principal  defendant  permits  milling  in  transit  at  Piano,  Tex.,  under 

through  rates  on  grain  from  St.  Louis,  Mo.,  and  Cairo,  III.,  only  on  traffic 
destined  to  local  stations  on  its  line.  Complainant  asks  for  the  transit, 
privilege  on  such  traffic  on  grain  moving  to  destinations  on  the  Inter- 
national &  Great  Northern  Railway  of  Texas;  Held,  That  the  record  fails 
to  show  that  complainant  is  subjected  to  unjust  discrimination  or  undue 
disadvantage.     Complaint  dismissed. 

Humboldt  Refining  Company  v.  Missouri,  Kansas  &  Texas  Railway  Company.  (22 
I.  C.  C,  363.) 

2239.  Rate  of  36  cents  per  100  pounds  for  the  transportation  of  crude  petroleum 

oil  in  tank  cars  from  Sapulpa,  Okla.,  to  Humboldt,  Kans.,  found  to  have 
been  unreasonable.     Reparation  awarded. 

In  the  matter  of  the  application  of  Southern  Pacific  Company  for  relief  under  the 
provisions  of  the  fourth  section  with  respect  to  traffic  moving  between  Portland  and 
San  Francisco  and  other  San  Francisco  Bay  points.     (22  I.  C.  C,  366.) 

2240.  The  Southern  Pacific  Company  petitions  for  authority  to  continue  all  rates 

in  its  local  tariff  No.  161,  which  contains  class  rates  for  the  transportation 
of  traffic  from  San  Francisco,  Sacramento,  and  Marysville,  Cal.,  and 
points  grouped  therewith,  to  Portland,  Oreg.,  and  intermediate  points; 
and  also  rates  from  Portland  to  San  Francisco,  Sacramento,  Marysville, 
and  points  grouped  therewith,  as  well  as  rates  from  points  south  of  Port- 
land in  Oregon  to  stations  designated  in  California;  but  in  view  of  the 
condition  shown  in  the  record,  the  Commission  finds  that  defendant  has 
not  justified  the  rate  situation  presented  in  its  tariff  in  these  respects: 
(a)  The  application  of  the  same  rates  from  other  points  upon  San  Fran- 
cisco Bay  and  points  inland  to  Portland  as  are  extended  from  San  Fran- 
cisco; (b)  the  application  of  higher  rates  southbound  from  Portland  to 
points  inland  than  to  San  Francisco;  (c)  the  application  of  higher  rates  to 
points  on  the  Willamette  River  on  traffic  northbound  from  San  Francicso 
than  are  applied  on  traffic  southbound  from  Portland  to  points  on  the 
Sacramento  River;  (d)  the  application  of  rates  from  San  Francisco  that 
are  higher  to  points  between  San  Francisco  and  Portland  than  the  com- 
bination of  locals  on  Portland;  and  (e)  the  application  of  unreasonably 
higher  rates  at  intermediate  points. 

2241.  It  appears  that  the  San  Francisco-Portland  rates  are  forced  by  water  com- 

petition, and  that  they  are  in  part  at  least  less  than  normal,  fair,  and 
reasonable  rates. 

2242.  Contention  of  defendant  that  it  is  neither  the  duty  of  this  Commission,  nor 

was  it  contemplated  by  Congress,  that  the  Commission  should  give  con- 
sideration to  intermediate  rates,  where  justification  wa3  shown  by  the 
existence  of  water  competition  at  the  more  distant  point  for  lower  rates 
than  to  the  nearer  points,  not  sustained. 

2243.  A  railroad  is  justified  under  the  law  in  discriminating  in  favor  of  one  city  as 

against  another  if  they  are  so  differently  circumstanced  that  at  one  point 
transportation  forces  are  brought  into  play  which  are  not  or  can  not  be 
exercised  at  another  point;  but  a  carrier  is  not  justified  in  deliberately 
adopting  a  policy  of  preference  toward  one  city  as  against  another.  Only 
the  preference  or  advantage  that  is  due  is  justifiable,  and  that  advantage 
which  is  bestowed  upon  a  city  by  the  mere  policy  of  the  carrier  and  not 
by  reason  of  actual  difference  in  condition  is  undue. 
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In  the  matter  of  the  application  of  Southern  Pacific  Company — Continued. 

2244.  Instead  of  denying  the  application  of  defendant,  the  Commission  gives  per- 

mission for  it  to  make  a  further  showing  under  its  application  in  accord- 
ance with  the  views  herein  expressed  as  to  the  requirements  of  the  law. 

National  Pole  Company  v.  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 
(22  I.  C.  C,  378.) 

2245.  Rate  on  cedar  poles  from  points  in  Wisconsin  and  Michigan  to  Texas  points 

found  to  have  been  unreasonable  to  the  extent  it  exceeded  the  rate  on 
lumber  contemporaneously  in  effect  from  and  to  said  points.  MacGillis 
<&  Gibbs  v.  C.  &  E.  I.  R.  R.  Co.,  16  I.  C.  C.  Rep.,  40,  cited  and  affirmed. 

Edison  Portland  Cement  Company  v.  Delaware,  Lackawanna  &  Western  Railroad 
Company.     (22  I.  C.  C,  382.) 

2246.  Following  rule  68,  tariff  circular  18-A,  cited  and  approved  in  Be  Camp 

Bros.  &  Yule  Iron,  Coal  &  Coke  Co.  v.  V.  &  S.  W.  Ry.  Co.,  22  I.  C.  C. 
Rep.,  274;  Held,  That  the  principal  defendant  is  responsible  to  com- 
plainant in  the  amount  of  damages  caused  by  having  unlawfully  pub- 
lished a  tariff  showing  that  it  could  make  delivery  on  the  track  of  a 
carrier  from  whom  it  had  not  obtained  concurrences,  and  which  carrier 
refused  to  participate  in  the  tariff. 

Swift  &  Company  v.  Missouri  Pacific  Railway  Company.     (22  I.  C.  C,  385.) 

2247.  During  the  period  covered  by  this  complaint  the  Missouri  Pacific  Railway 

Company  absorbed  switching  charges  on  cars  containing  less-than-carload 
freight,  in  lots  of  6,000  pounds  or  more,  received  from  connecting  carriers 
within  the  switching  limits  of  Kansas  City.  Mo.,  destined  to  Missouri 
Pacific  freight  houses  or  warehouses  and  thence  forward  to  points  on 
its  line,  but  it  did  not  absorb  such  switching  charges  on  cars  handled 
through  it3  train  yards;  Held,  That  said  arrangement  resulted  in  unjust 
discrimination  against  traffic  handled  through  its  train  yards.  Reparation 
awarded. 

Michigan  Hardwood  Manufacturers'  Association  v.  Transcontinental  Freight  Bureau. 
(22  1.  C.  C.,  387.) 

2248.  Present  rate  of  85  cents  per  100  pounds  for  the  transportation  of  hardwood 

lumber  from  certain  points  hi  southern  Michigan  to  Pacific  coast  terminals 
and  intermediate  points  found  unreasonable,  and  maximum  rate  of  80 
cents  per  100  pounds  prescribed  for  the  future. 

Sunflower  Glass  Company  v.  Missouri  Pacific  Railway  Company.     (22  I.  C.  C,  391.) 

2249.  Complaint  alleged  that  defendants'  rates  on  window  glass  from  the  Kansas 

field  to  the  upper  Mississippi  River  crossings  are  unreasonable  and  unduly 
discriminatory  as  compared  with  the  rates  on  that  commodity  from  the 
east  to  said  crossings;  Held,  That  the  facts  disclosed  by  the  record  show 
that  no  discrimination  exists  and  that  the  present  rates  from  the  Kansas 
field  are  not  unreasonable. 

Virginia-Carolina   Chemical   Company  v.  Atlantic   Coast   Line    Railroad   Company. 
(22  1.  C.  C,  394.) 

2250.  Defendant  maintained  from  Charleston.   S.  C,  to  Gainesville,  Fla.,  com- 

modity rates  of  $3.10  per  ton  on  fertilizer  and  $2.25  on  fertilizer  material, 
governed  in  each  case  by  the  provisions  of  the  classification  and  excep- 
tions thereto.  These  latter  schedules  contained  a  list  of  articles  entitled 
to  be  shipped  as  fertilizer,  but  contained  no  list  of  articles  that  might  be 
shipped  as  fertilizer  material. 

2251.  With  reference  to  the  application  of  the  $3.10  rate  on  various  carload  ship- 

ments of  articles  listed  in  the  classification  as  entitled  to  fertilizer  rates; 
Held,  That  $3.10  was  the  rate  legally  applicable  to  complainant's  ship- 
ments, and  that  the  same  is  not  shown  to  have  been  unreasonable  or 
unduly  prejudicial.     Complaint  dismissed. 

New  England  Coal  &  Coke  Company  v.  Norfolk  &  Western  Railway  Company.     (22 
I.  C.  C,  398.) 

2252.  Trimming,  or  leveling  coal  in  the  holds  of  ships,  is  a  necessary  service  in 

connection  with  the  transportation  of  coal  by  water,  and,  where  per- 
formed by  the  rail  carriers,  it  must  be  regarded  as  a  part  of  the  delivery. 
When  defendants  undertake  to  render  such  service,  any  charge  therefor 
is  subject  to  regulation  by  this  Commission. 
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New  England  Coal  &  Coke  Company  v  Norfolk  &  Western  Railway  Company — Contd. 

2253.  The  charge  of  3  cents  per  ton  for  trimming  and  4.5  cents  per  ton  for  dumping 

and  trimming  not  found  to  have  been  unreasonable.  Charge  of  the 
Virginian  Railway  of  4.5  cents  per  ton  for  trimming  alone  found  to  have 
been  unreasonable  to  the  extent  it  exceeded  3  cents  per  ton.  Reparation 
awarded. 

Willman  &  Company  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 
(22  1,  C.  C.,  405.) 

2254.  A  rate  of  18  cents  for  the  transportation  of  watermelons  from  Blodgett,  Mo., 

to  St.  Joseph,  Mo. j  via  an  interstate  route,  not  found  to  have  been  unrea- 
sonable.    Complaint  dismissed. 

Board  of  Railroad  Commissioners  of  the  State  of  Kansas  v.  Atchison,  Topeka  &  Santa 
Fe  Railway  Company.     (22  I.  C.  C,  407.) 

2255.  Rates  on  salt  from  the  Kansas  field  to  points  between  the  Mississippi  and  the 

Missouri  rivers  found  not  to  be  unreasonable  in  and  of  themselves.  Con- 
sidering the  whole  situation,  they  are,  perhaps,  sufficiently  high  but  can 
not  be  pronounced  excessive. 

2256.  These  rates  are  not  found  to  be  unduly  high  in  comparison  with  correspond- 

ing rates  from  the  Michigan  field  to  the  same  points. 

2257.  The  Wabash  Railroad  Company  will  be  required  to  cease  and  desist  from  the 

discrimination  now  arising  out  of  the  maintenance  from  Detroit  to  St. 
Louis  of  the  9-cent  rate  upon  bulk  salt. 

2258.  Applications  for  relief  from  the  operations  of  the  fourth  section  in  regard  to 

these  salt  rates  set  down  for  further  investigation. 

Fred  R.  Kleibacker  v.  Louisville  &  Nashville  Railroad  Company.     (22  I.  C.  C,  420.) 

2259.  Upon  complaint  of  alleged  unreasonableness  of  rule  15  of  official  classifica- 

tion; Held,  That  the  present  record,  involving  merely  a  claim  for  repara- 
tion on  a  specific  shipment,  is  insufficient  to  base  a  finding  as  to  the  reason- 
ableness of  a  rule  of  such  widespread  application  and  importance. 

Southwestern  Missouri  Millers'  Club  v.  Missouri,  Kansas  &  Texas  Railway  Company. 
(22  ICC,  422.) 

2260.  Present  rates  for  the  transportation  of  wheat  and  wheat  products  and  corn 

and  corn  products  from  the  Joplin  group  to  Little  Rock  territory  found 
to  be  unreasonable  in  themselves  and  in  comparison  with  similar  rates 
from  southern  Illinois  and  from  the  northern  part  of  the  Kansas  City 
group,  and  lower  rates  prescribed  for  the  future. 

2261.  Present  rates  on  said  commodities  from  the  Joplin  group  to  Alexandria  terri- 

tory found  to  be  unreasonable,  and  lower  rates  prescribed  for  the  future. 

2262.  The  Commission  does  not  find  any  sufficient  cause  for  revising  the  rates  on 

these  commodities  in  this  proceeding  from  the  Joplin  territory  to  Fort 
Smith. 

2263.  An  examination  of  the  situation  rather  inclines  the  Commission  to  the  opin- 

ion that  it  would  be  better  to  create  a  territorial  group  for  these  commodi- 
ties out  of  the  Kansas  City  group  to  both  Little  Rock  and  Alexandria 
rather  than  a  system  of  graded  rates,  but  it  seems  proper  that  the  carriers 
should  be  allowed  to  deal  with  this  situation  as  they  prefer,  provided  they 
substantially  meet  the  views  of  the  Commission. 

2264.  Reparation  denied. 

Maricopa  County  Commercial  Club  v.  Southern  Pacific  Company.     (22  I.  C.  C,  429.) 

2265.  Rates  on  cattle,  and  sheep  single  deck  and  double  deck,  from  Phoenix  to 

Los  Angeles  via  Maricopa  and  via  Parker  found  to  have  been  unreason- 
able, and  new  joint  rates  prescribed  for  the  future. 

William  K.  Noble  v.  Baltimore  &  Ohio  Railroad  Company.     (22  I.  C.  C,  432.) 

2266.  In  all  cases  where  a  earner  by  its  tariff  establishes  particular  minima  as 

applicable  to  cars  of  given  dimensions,  it  must  furnish  a  car  of  the  size 
provided  for  in  the  tariff  and  ordered  by  the  shipper;  or,  in  case  of  its 
inability  to  do  this,  must  provide  other  equipment,  under  such  conditions 
as  to  fairly  protect  the  minimum  of  the  car  ordered,  and  its  tariff  should 
contain  a  provision  to  that  effect. 


POINTS   DECIDED.  121 

William  K.  Noble  v.  Baltimore  &  Ohio  Railroad  Company — Continued. 

2267.  It  would  not  be  unreasonable  for  carriers  to  provide  in  their  tariffs  that  the 

minimum  applicable  to  the  special  car  would  not  be  protected  unless  the 
carrier  had  failed  for  six  daysr  excluding  the  day  of  notice,  to  furnish  the 
car  of  the  size  ordered;  but  this  is  not  intended  to  relieve  carriers  from 
the  duty  of  furnishing  equipment  within  a  reasonable  time.  It  simply 
fixes  a  definite  period  beyond  which  the  duty  to  furnish  other  equipment 
in  lieu  of  that  ordered  shall  attach. 

2268.  Prior  report  herein  modified. 

In  the  matter  of  transportation  of  company  material.     (22  I.  C.  C,  439.) 

2269.  Former  rulings  as  to  reparation  in  connection  with  shipments  of  property 

intended  for  the  use  of  carriers  discussed  and  further  statements  made 
*         thereon. 

J.  K.  Gill  Company  v.  Oregon  Railroad  &  Navigation  Company.     (22  I.  C.  C,  442.) 

2270.  Rate  of  $3  per  100  pounds  charged  by  defendants  for  transportation  of 

manila  paper  filing  folders  in  less  than  carloads  from  Chicago,  111.,  Grand 
Rapids,  Mich.,  and  Cincinnati,  Ohio,  to  Portland,  Oreg.,  found  to  be 
unduly  discriminatory  to  the  extent  that  it  exceeds  a  rate  of  $1.75  per 
100  pounds,  which  latter  rate  is  prescribed  for  the  future. 

2271.  Rate  of  $2.20  per  100  pounds  charged  for  transportation  of  two  less-than- 

carload  shipments  of  adding-machine  paper  from  Chicago,  111.,  to  Port- 
land, Oreg.,  found  to  have  been  unduly  discriminatory  and  lower  rate 
prescribed  for  the  future.     Reparation  awarded. 

Alpha  Portland  Cement  Company  v.   Baltimore  &  Ohio  Railroad  Company.     (22 
I.  C.  C.,  446.) 

2272.  Complainant  operates  a  cement  mill  at  Manheim,  W.  Va.,  130  miles  east  of 

the  Buffalo-Pittsburgh  line,  which  divides  trunk  line  and  central  freight 
association  territories.  The  Universal  portland  cement  mill,  at  Uni- 
versal, Pa.,  within  the  switching  limits  of  Pittsburgh,  is  a  competitor. 
Universal  is  considered  as  being  in  trunk  line  territory,  where  Manheim 
also  is  located,  as  to  shipments  east,  and  in  central  freight  association 
territory  on  central  freight  association  shipments.  Universal,  there- 
fore, on  shipments  to  central  freight  association  territory,  derives  the 
benefit  of  the  central  freight  association  cement  basis  adopted  by 
central  freight  association  carriers,  which  is  73£  per  cent  of  the  sixth- 
class  mileage  scale  for  similar  distances.  Manheim  rates  to  central 
freight  association  territory,  however,  are  made  upon  the  old  estab- 
lished basis,  long  in  effect  between  trunk  line  and  central  freight 
association  territories,  of  a  certain  percentage  of  the  New  York-Chicago 
rate,  dependent  upon  the  central  freight  association  percentage  group 
in  which  point  of  origin  or  destination  is  situated.  The  present  com- 
parative basis  from  Manheim  is  the  result  alone  of  a  strict  observance 
of  the  Buffalo-Pittsburgh  line  in  rate  construction.  Upon  complaint  of 
unjust  discrimination  against  Manheim;  Held,  Considering  the  complaint 
upon  its  substantial  merits  from  a  transportation  standpoint,  without 
regard  to  any  arbitrary  geographical  line  of  demarcation  between  dif- 
ferent methods  of  tariff  construction,  that  the  relative  adjustment 
between  the  two  mills  is  unduly  preferential  to  Universal. 

2273.  When  general  rate  adjustments  in  and  between  large  territories,  which  con- 

template substantial  justice  between  all  shippers  generally,  result  in 
individual  instances  of  disproportionate  inequality,  they  fail  in  their 
purpose  to  that  extent,  and  their  strict  observance  in  such  cases  upon  no 
other  ground  than  the  arbitrary  theory  of  their  existence  should  yield 
to  the  extent  necessary  to  prevent  gross  injustice,  just  as  many  other 
general  rules  are  necessarily  subject  to  exceptions. 

2274.  Reparation  to  be  awarded  upon  satisfactory  proof  of  the  amount  due  under 

these  findings  on  complainant's  shipments  within  the  statutory  period. 

Houston  Packing  Company  v.  Texas  &  New  Orleans  Railroad  Company.     (22  I.  C.  C, 
456.) 

2275.  Rates  of  32  cents  per  100  pounds  on  packing-house  products  and  35  cents 

per  100  pounds  on  fresh  meats  in  carloads  from  Houston,  Tex.,  to  Lake 
Charles,  La.,  found  unreasonable  so  far  as  they  exceed,  respectively,  20 
cents  and  25  cents  per  100  pounds. 
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Houston  Packing  Company  v.  Texas  &  New  Orleans  R-ailroad  Company — Continued. 

2276.  Rates  of  36  cents  per  100  pounds  on  packing-house  products  and  40  cents 

per  100  pounds  on  fresh  meat  in  carloads  from  Houston,  Tex.,  to  New 
Orleans,  La.,  not  found  unreasonable. 

Wood-Mosaic  Flooring  &  Lumber  Company  v.  Louisville.  &  Nashville  Railroad  Com- 
pany.    (22  1.  C.  C,  458.) 

2277.  Defendant  charged  7.7  cents  per  100  pounds  on  logs  from  McLean's  spur, 

Ky.,to  Louisville,  Ky .,  said  to  have  been  shipped  with  the  understanding 
that  refund  would  be  made  to  basis  of  5  cents  upon  proof  that  the  manu- 
factured product  had  been  reshipped  via  defendant 's  line.  The  inbound 
shipments  moved  during  period  from  May,  1907,  to  September,  1908,  but 
carrier  failed  to  establish  the  rate  contended  for  until  October,  1908.  All 
outbound  movements  were  made  subsequently  to  October,  1909.:  Held, 
That  the  intervening  period  was  unreasonably  long.  The  Commission 
adheres  to  its  policy  of  refusing  to  authorize  retroactive  application  of 
transit  privileges  unless  for  the  purpose  of  removing  a  discrimination. 

Milburn  Wagon  Company  v.  Lake  Shore  &  Michigan  Southern  Railway  Company. 
(22  I.  C.  C,  460.) 

2278.  Rate  of  51  cents  per  100  pounds  charged  for  transportation  of  a  carload  of 

farm  wagons  from  Toledo,  Ohio,  to  Gordo,  Ala.,  found  to  have  been  the 
rate  lawfully  applicable  to  the  traffic  in  question  under  the  tariffs  on  file. 
Xo  evidence  having  been  adduced  which  show3  that  said  rate  was  unrea- 
sonable, the  complaint  is  dismissed. 

Lord  &  Bushnell  Company  v.  Mississippi  Central  Railroad  Company.     (22  I.  C.  C, 
463.) 

2279.  Where  more  than  one  route  is  available  for  forwarding  a  shipment,  it  ie  the 

duty  of  the  carrier,  in  the  absence  of  routing  instructions,  to  forward  it, 
by  the  route  taking  the  lowest  rate.     Reparation  awarded. 

Washburn-Crosby  Milling  Company  v .  Southern  Railway  Company .     (22  I .  C .  C . ,  465 . ) 

2280.  Demurrage  charges  alleged  to  be  unreasonable  because  not  assessed  upon 

the  average  demurrage  plan;  Held,  That  under  the  circumstances  of  this 
case,  the  rule  prescribed  by  the  defendant  was  not  unreasonable.  Com- 
plaint dismissed. 

Merchants  &  Manufacturers  Association  of  Baltimore  v.  Atlantic  Coast  Line  Railroad 
Company.     (22  1.  C,  C,  467.) 

2281.  Rates  charged  for  transportation  of  certain  steel  girders,  which  were  too  long 

to  be  loaded  into  box  cars,  not  found  to  have  been  unreasonable. 

Switzer  Lumber  Company  v.  Alabama  &  Mississippi  Railroad  Company.     (22  I.  0.  C, 
471.) 

Complainant  sold  ties  to  the  Union  Pacific  Railroad  Company  at  a  price  f.  o.  b. 
Kansas  City,  Mo.,  and  shipped  them  from  producing  points  in  the  south, 
consigned  to  Union  Pacific  Railroad  Company  or  its  storekeeper,  Lin- 
wood,  Kans.,  care  of  that  carrier  at  Kansas  City,  Mo.  At  the  junction 
point,  Kansas  City,  the  Union  Pacific  received  the  ties  and  diverted  them 
to  destinations  other  than  Lin  wood.  Complainant  paid  the  published 
rate  (23  cents)  from  points  of  origin  to  Kansas  City  and  now  seeksrepara- 
tion  to  basis  of  the  division  to  Kansas  City  (19  cents)  of  the  joint  rate 
applicable  from  points  of  origin  through  Kansas  City  to  Lin  wood.  Com- 
plainant also  seeks  reparation  based  upon  allegations  of  misrouting  and 
of  excessive  rates  and  weights.  From  the  facts  of  record  the  Commission 
finds: 

2282.  That  the  shipments  not  having  moved  in  good  faith  to  then*  billed  destina- 

tion, the  published  rate  to  Kansas  City  was  properly  imposed. 

2283.  That  the  allegations  of  misrouting,  which  would  have  been  material  had  the 

shipments  actually  moved  to  Lin  wood,  are  immaterial  under  the  facts  in 
this  case,  as  all  the  cars  were  delivered  to  the  Union  Pacific  at  Kansas 
City,  Mo.,  as  routed,  and  the  rates  via  all  routes  were  the  same  up  to 
Kansas  City. 

2284.  That  complainant  is  not  entitled  to  reparation  on  the  ground  of  excessive 

weights  because  of  lack  of  positive  proof  that  the  weights  were  erroneous. 
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Switzer  Lumber  Company  v.  Alabama  &  Mississippi  Railroad  Company — Continued. 

2285.  That  complainant  is  entitled  to  reparation  from  certain  named  carriers 
because  of  unjust  rates  up  to  Kansas  City  imposed  upon  certain  specified 
shipments. 

22S6.  That  the  Texas  &  Pacific  Railway  Company  satisfied  the  complaint  as  to 
five  cars  upon  basis  of  the  19-cent  division  to  Kansas  City  or  the  24-cent 
rate  to  Lin  wood ;  and  that  the  rate  actually  imposed  or  attempted  to  be 
imposed  was  the  published  Kansas  City  rate  of  23  cents.  No  proof  having 
been  offered  to  show  that  these  cars  moved  to  Lin  wood  the  complainant 
should  make  restitution  to  the  Texas  &  Pacific  Railway  Company  of  so 
much  of  the  amount  of  the  settlement  as  was  based  upon  said  division. 

Vulcan  Iron  Works  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.     (22  I.  C.  C, 
477.) 

2287.  Fifth  class  rate  of  63  cents  per  100  pounds  on  shipments  of  iron  bars,  steel 

bars,  steel  plates,  steel  sheets,  and  structural  steel  (not  fabricated),  in 
carloads,  from  St.  Louis,  Mo.,  and  other  Mississippi  River  crossings  taking- 
same  rate  to  Denver,  applicable  to  through  shipments  originating  at  Pitts- 
burgh, Pa.,  and  other  points  of  production  east  of  the  Mississippi  River, 
found  to  be  unreasonable  and  unjustly  discriminatory.  Rates  of  52  cents 
on  iron  bars  and  steel  bars  and  43  cents  on  steel  plates,  steel  sheets,  and 
structural  steel  (not  fabricated),  prescribed  for  future. 

Chattanooga  Feed  Company  v.  Alabama  Great  Southern  Railroad  Company.     (22 
I.  C.  C,  480.) 

2288.  Rates  charged  by  defendant  for  the  transportation  of  grain  in  any  quantity 

and  hay  in  carloads  and  less  than  carloads  from  Chattanooga,  Tenn.,  to 
Collinsville  and  other  points  in  Alabama,  found  to  be  unreasonable,  and 
lower  rates  prescribed  for  the  future. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  iron  and  steel  articles.     (22  I.  C.  C,  486.) 

2239.  In  view  of  the  insufficiency  of  the  evidence  presented  to  sustain  the  rea- 
sonableness of  the  advanced  rates  proposed  herein,  the  Commission  will 
order  the  maintenance  of  the  present  rates. 

International  Agricultural  Cornoration  v.  Louisville  &  Nashville  Railroad  Company. 
(22  I.  C.  C,  488.) 

2290.  Present  rates  for  the  transportation  of  sulphuric  acid  in  airloads  from  Cop- 

perhill,  Tenn.,  to  certain  points  in  North  Carolina,  South  Carolina, 
Georgia,  and  Florida,  found  to  be  unreasonable,  and  lower  maximum 
rates  prescribed  for  the  future.     Reparation  awarded. 

Traffic  Bureau,  Merchants'  Exchange  of  St.  Louis,  v.  Chicago,  Burlington  &  Quincy 
Railroad  Company.     (22  I.  C.  C,  496.) 

2291.  Commercial  elevation  and  transportation  elevation  of  grain  defined  and  dis- 

cussed, and  the  opinion  expressed  that  the  decisions  of  the  Supreme 
Court  in  the  Diffenbaugh  and  Updike  cases  refer  to  transportation  elevation. 

2292.  A  railroad  has  no  right,  under  the  pretext  of  a  transfer  which  it  does  not 

require,  to  furnish  a  grain  dealer  commercial  elevation  or,  what  amounts 
to  the  same  thing,  to  pay  through  an  elevation  allowance  for  the  com- 
mercial elevation  of  his  grain,  and  if  it  does  so  it  must  accord  the  same 
privilege  or  make  the  same  payment  to  other  persons  and  at  other  points. 

2293.  Considering  the  Diffenbaugh  and   Updike  cases  together,  as  applied  to  the 

general  subject  of  elevation  ancl  transfer  in  transit,  the  Commission 
concludes  that  it  was  the  intention  of  the  Supreme  Court  to  hold  that 
whatever  might  be  the  case  if  a  railroad  saw  fit  to  confine  its  payment 
to  elevation  actually  required  in  the  transportation  of  the  grain,  it  must, 
when  it  makes  this  allowance  to  one  elevator  under  such  circumstances 
as  to  give  that  elevator  payment  for  commercial  elevation,  extend  the 
same  privilege  to  all  other  elevators  similarly  situated  at  that  point. 

2294.  Present  orders  in  these  cases  struck  off  and  new  orders  entered  requiring 

defendants  not  to  exceed  three-fourths  of  1  cent  per  100  pounds  in  the 
payment  of  elevation  or  transfer  allowances  at  the  Missouri  River,  and 
to  confine  that  payment  to  grain  actually  passing  through  the  elevators 
in  10  days. 
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California  Pole  &  Piling  Company  v.  Southern  Pacific  Company.     (22  I.  C.  C,  507.) 

2295.  Rates  on  poles  and  piling  from  various  points  in  Oregon  to  stations  on 

defendant's  line  in  California  found  unreasonable  to  the  extent  they 
exceed  the  lumber  rates  between  the  same  points.     Reparation  awarded. 

Milburn  Wagon  Company  v.  Lake  Shore  &  Michigan  Southern  Railway  Company. 
(22  I.  C.  C,  511.) 

2296.  Through  error  of  the  initial  carrier  a  car  larger  than  that  ordered  by  shipper 

was  furnished  for  transportation  of  a  shipment  of  farm  and  freight  wagons 
from  Toledo,  Ohio,  to  Smith  ville,  Tex.,  and  minimum  weight  applicable 
to  the  car  furnished  resulted  in  charges  in  excess  of  those  which  would 
have  been  assessed  upon  the  car  ordered;  Held,  That  the  charges  were 
unreasonable  so  far  as  they  exceeded  charges  which  would  have  accrued 
upon  a  car  of  the  size  ordered  by  shipper.     Reparation  awarded. 

Lesgett  &  Piatt  Spring  Bed  &  Manufacturing  Company  r.  Missouri  Pacific  Railway 
Company.     (22  I.  C.  C,  513.) 

2297.  Rate  of  33  cents  per  100  pounds  for  transportation  of  plain  wire  in  carloads 

from  Waukegan,  IJL,  to  Carthage,  Mo.,  found  to  be  unduly  prejudicial. 

Lindsay  Brothers  v.  Lake  Shore  &  Michigan  Southern  Railway  Company.     (22  I.  C.  C, 
516.) 

2293.  Joint  rate  of  23^-  cents  per  100  pounds  on  vehicles  in  carloads  from  Elkhart, 
Ind.,  to  Milwaukee,  Wis.,  found  unreasonable  in  so  far  as  it  exceeds  18$ 
cents  per  100  pounds.     Reparation  awarded. 

2299.  Carriers  required  to  amend  their  tariffs  so  as  to  contain  a  rule  providing  that 

when  carrier  is  unable  to  furnish  a  car  of  large  dimensions  ordered  by 
shipper,  two  smaller  cars  may  be  furnished  and  used  on  the  basis  of  the 
minimum  fixed  for  the  car  ordered. 

Bluefield  Shippers'  Association  v.  Norfolk  &  Western  Railway  Company.     (22  I.  C.  C, 
519.) 

2300.  Upon  all  the  facts  disclosed  by  the  record  in  this  case  the  Commission  finds 

that  there  are  to-day  at  Roanoke,  Va.,  competitive  conditions  beyond  the 
control  of  the  Norfolk  &  Western  Railway  which  compel  the  maintenance 
at  that  point  of  the  rates  now  in  effect  from  Cincinnati,  Columbus, 
Chicago,  and  Pittsburgh. 

2301.  Defendants'  present  class  rates  and  rates  on  grain  and  grain  products  from 

Cincinnati  and  Columbus  to  Bluefield,  W.  Va.,  and  their  present  class 
rates  from  Pittsburgh  to  Bluefield,  found  to  be  unreasonable,  and  lower 
rates  prescribed  for  the  future;  but  such  rates  from  Chicago  to  Bluefield 
not  found  to  be  excessive. 

2302.  Present  rates  on  iron  articles  from  Pittsburgh  to  Bluefield,  via  Columbus, 

not  found  unreasonable. 

2303.  The  charging  of  higher  rates  at  intermediate  points  than  to  Roanoke  and 

points  east,  from  Pittsburgh,  Columbus,  Cincinnati,  Chicago,  and  kin- 
dred points,  should  be  permitted  so  long  as  the  present  rates  from  these 
points  to  Roanoke,  and  points  beyond,  do  not  exceed  those  now  in  effect, 
provided  that  no  higher  rates  are  charged  at  Bluefield,  and  points  to  the 
west,  than  have  been  found  reasonable  from  Cincinnati,  Columbus,  and 
Pittsburgh. 

2304.  Present  class  rates  from  New  York,    Philadelphia,   and   Baltimore,   via 

Hagerstown,  to  Bluefield  found  to  be  unreasonable,  and  lower  rates 
prescribed  for  the  future. 

2305.  Suitable  orders  will  be  made  in  the  various  fourth  section  applications. 

Memphis  Freight  Bureau  v.  St.  Louis  Southwestern  Railway  Company.     (22  I.  C.  C, 
537.) 

2306.  Rates  on  cottonseed  from  various  points  in  Missouri  and  Arkansas  to  Mem- 

phis, Tenn.,  found  to  be  unreasonable  and  unduly  discriminatory. 
Reasonable  maximum  rates  prescribed. 
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Alan  Wood  Iron  &  Steel  Company  v.  Pennsylvania  Railroad  Company.  (22  I.  C.  C, 
540.) 

2307.  Complainant  owns  and  operates  a  modern  steel  plant  in  the  Schuylkill  Val- 

ley in  Pennsylvania.  Interchange  tracks  were  constructed  under  agree- 
ments between  complainant  and  defendants,  some  of  them  on  land  of 
complainant,  some  of  them  on  land  of  defendants,  and  some  of  them 
partly  on  the  land  of  complainant  and  partly  on  that  of  defendants,  at 
the  joint  expense  of  complainant  and  defendants,  and  with  the  under- 
standing that  complainant  would  do  its  own  switching  to  and  from  those 
interchange  tracks.  Complainant  asks  that  defendants  be  required  to 
perform  the  switching  to  and  from  loading  and  unloading  points  in  the 
plant  or  make  an  allowance  to  complainant  for  performing  that  service. 

2308.  At  some  steel  plants  in  the  Schuylkill  Valley  which  are  competitors  of  com- 

plainant defendants  perform  the  switching  service,  at  other  plants  it  is 
performed  in  part  by  defendants  and  in  part  by  the  owners  of  the  plant, 
and  at  still  other  plants  it  is  performed  by  the  owners  of  the  plant  to 
and  from  interchange  tracks;  Held,  That  complainant  has  a  right  to 
demand  that  so  long  as  defendants  perform  that  service  for  competing 
plants  in  the  Schuylkill  Valley  territory  they  shall  perform  the  same 
service  for  complainant,  but  that  under  the  facts  in  this  case,  complain- 
ant must  exercise  its  right  to  terminate  the  agreements  which  it  entered 
into  for  the  construction  of  the  interchange  tracks  and  make  proper 
refund  to  defendants  of  sums  thus  expended  by  them  for  that  purpose 
which  would  not  have  been  expended  if  defendants  were  to  do  the  switch- 
ing, before  it  can  be  heard  to  complain  of  unjust  discrimination  or  to 
demand  reparation;  Held  further,  That  without  finding  or  even  suggest- 
ing that  switching  allowances  made  by  one  of  the  defendants  at  Pitts- 
burgh and  at  Johnstown,  Pa.,  are  lawful,  or  that  they  may  not  constitute 
undue  discrimination  against  others,  they  do  not  subject  this  complainant 
to  undue  discrimination. 

Memphis  Freight  Bureau  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 
(22  I.  C.  C,  548.) 

2309.  Rates  on  cottonseed  from  various  points  in  the  states  of  Missouri,  Arkansas, 

and  Louisiana  to  Memphis,  Terni.,  found  to  be  unreasonable  and  unduly 
discriminatory.     Reasonable  maximum  rates  prescribed. 

2310.  Rates  on  cottonseed  from  points  in  Oklahoma  to  Memphis,  Tenn.,  found  to 

be  unduly  discriminatory  against  Memphis  and  in  favor  of  St.  Louis,  Mo., 
and  East  St.  Louis,  111.  Nondiscriminatory  relationship  of  rates  pre- 
scribed. 

In  the  matter  of  rates,  rules,  regulations,  and  practices  of,  absorptions  made  by  and 
provided  for  in  tariffs  of  the  Louisiana  Railway  and  Navigation  Company  with  respect 
to  the  transportation  of  sugar.     (22  I.  C.  C,  558.) 

2311.  Defendant  has  on  file  a  "local  import  tariff"  applying  on  sugar  "imported 

from  foreign  countries  and  from  United  States  insular  possessions  received 
through  New  Orleans,  La.,  or  Port  Chalmette,  La.,"  to  Gramercy,  La. 
The  rail  haul  from  New  Orleans  or  Port  Chalmette  to  Gramercy  is  wholly 
within  the  State  of  Louisiana.  When  the  sugar  is  being  loaded  into 
vessel  at  foreign  port  the  New  Orleans  agent  of  the  Gramercy  refinery  is 
notified  and  he  notifies  agent  of  the  railroad  to  prepare  for  its  prompt 
movement  to  Gramercy.  He  pays  the  customs  charges  and  receives  an 
order  from  the  customs  officer  for  the  steamer  to  deliver  the  sugar  to  him. 
He  turns  that  order  over  to  the  agent  of  the  railroad,  and  the  railroad 
thereupon  loads  the  sugar  into  its  cars  at  the  wharves,  has  it  switched  to 
its  terminal,  and  transports  it  to  Gramercy;  Held,  That  the  rail  transpor- 
tation is  subject  to  the  federal  act. 

2312.  On  complaint  that  the  rail  carrier  is  transporting  this  sugar  at  less  than  the 

cost  of  the  service  and  thereby  effecting  discrimination  against  sugar 
refinery  at  New  Orleans;  Held,  That  under  the  tariff  as  amended  subse- 
quently to  the  institution  of  the  inquiry  the  service  is  not  performed  at 
less  than  cost  and  that  the  practice  does  not  effect  undue  discrimination. 
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Republic  Metalware  Company  i\  Erie  Railroad  Company.     (22  I.  C.  C,  565.) 

2313.  Charges  collected  by  defendants  for  transportation  of  15  carloads  of  stamped 

ware  from  Buffalo,  N.  Y.,  to  Pacific  coast  terminals,  found  to  have  been 
unreasonable.     Reparation  awarded. 

Sid  way  Mercantile  Company  v.  Lake  Shore  &  Michigan  Southern  Railway  Company. 
(22  1.  C.  C,  570.) 

2314.  Charges  collected  by  defendants  for  transportation  of  two  carloads  of  chil- 

dren's collapsible  gocarts  from  Elkhart,  Ind.,  one  to  Los  Angeles,  and  the 
other  to  Oakland,  Cal.,  found  to  have  been  unreasonable.  Reparation 
awarded. 

Bridgeman-Russell  Company  v.  Great  Northern  Express  Company.     (22  I.  C.  C,  573.) 

2315.  On  May  1,  1911,  the  defendant  express  company  increased  its  rates  for  the 

interstate  transportation  of  milk  from  points  in  Minnesota  to  Duluth, 
Minn.,  to  equal  the  scale  of  rates  on  cream  for  similar  distances  prescribed 
by  the  Commission  in  Cobb  v.  N.  P.  Ry.  Co.,  20  I.  C.  0.  Rep.,  100;  Held, 
That  defendants  have  failed  to  justify  any  advance  and  that  the  milk 
rates  in  force  prior  to  May  1,  1911,  should  be  restored. 

Paul  Stiritz  v.  New  Orleans,  Mobile  &  Chicago  Railroad  Company.     (22  I.  C.  C,  578.) 

2316.  Rate  of  14  cents  per  100  pounds  on  crossties  from  points  between  Houston, 

Miss.,  and  Louisville.  Miss.,  to  Cairo,  111.,  for  beyond,  not  found  to  be 
unreasonable  or  unduly  prejudicial. 

C.  M.  McClung  &  Company  v.  Southern  Railway  Company.     (22  I.  C.  C,  582.) 

2317.  Rate  of  37  cents  per  100  pounds  for  the  transportation  of  less-than-carload 

shipments  of  boat  spikes,  shipped  with  carlots  of  railroad  spikes  from 
Richmond,  Va.,  to  Knoxville,  Tenn.,  not  found  to  have  been  unduly 
prejudicial.     Complaint  dismissed. 

Edward  Byrnes,  trustee,  v.  Atchison.  Topeka  &  Santa  Fe  Railway  Company.     (22 
I.  C.  C.,*585.) 

2318.  Defendants'  tariffs  provided  for  standard  and  pony  crates  of  certain  dimen- 

sions for  the  shipment  of  cantaloupes  from  Colorado,  upon  estimated 
weights  of  66  pounds  and  53  pounds,  respectively.  Complainant  shipped 
in  so-called  one-third  size  crates,  for  which  there  was  no  tariff  provision 
for  estimating  weight.  Upon  complaint  alleging  unreasonable  charges 
resulting  from  excessive  weight;  Held  That  weight  applied  to  shipments 
is  not  shown  to  have  been  excessive.     Reparation  denied. 

Ludowici-Celadon  Company  v.  Missouri  Pacific  Railway  Company.     (22  I.  C.  C,  588.) 

2319.  Consignor  specified  a  route  in  bill  of  lading  and  also  designated  a  rate  therein 

not  applicable  to  the  route  named;  Held,  That  initial  carrier,  having 
failed  to  obtain  further  and  definite  instructions  before  forwarding,  is 
liable  for  damages  resulting  from  misrouting.     Reparation  awarded. 

Ireland  &  Rollings  v.  St.  Louis  &  San  Francisco  Railroad  Company.     (22  I.  C.  C,  590.) 

2320.  Rates  from  Fort  Scott,  Kans.,  to  Memphis  Tenn.,  and  Lawton,  Okla.,  for 

the  transportation  of  counters  and  shelving  in  carloads  found  to  have  been 
unreasonable  to  the  extent  that  they  exceeded  the  rates  applicable  to 
the  transportation  of  store  furniture.     Reparation  awarded. 

Wisconsin  Pulp  Wood  Company  v.  Great  Northern  Railway  Company.     (22  I.  C.  C, 
594.) 

2321.  Rates  on  pulp  wood  from  Minnesota  producing  points  to  Superior  Wis., 

found  to  be  unreasonable,  and  reasonable  rates  prescribed  for  the  future. 

Baltimore  Chamber  of  Commerce  v.   Baltimore  &  Ohio   Railroad   Company.     (22 
I.  C.  C,  596.) 

2322.  Complainant  assails  defendants'   rates  on  grain  from  various  producing 

points  in  Indiana  and  Illinois  to  Baltimore,  Md.,  as  unreasonable  and  as 
unduly  discriminatory  against  Baltimore  as  a  grain  market.  Upon  the 
facts  of  record;  Held,* That  the  rates  complained  of  are  not  shown  to  be 
either  unreasonable  or  unduly  discriminatory,  as  alleged.  Complaint 
dismissed. 
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In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  for  the  trans- 
portation of  coal  by  the  Chesapeake  &  Ohio  Railway  Company,  Baltimore  &  Ohio 
Railroad  Company,  Norfolk  &  Western  Railway  Company,  the  Kanawha  &  Michi- 
gan Railway  Company,  and  their  connections.     (22  I.  C.  C.  604.) 

2323.  From  November,  1910,  to  March,  1911,  defendants  filed  with  the  Commis- 
sion tariffs  advancing  their  rates  upon  lake  coal,  which  is  coal  originating 
in  the  West  Virginia  coal  fields  and  moves,  during  the  season  of  open 
navigation  on  the  Great  Lakes,  to  various  ports  on  Lake  Erie  for  trans- 
shipment by  vessel  beyond.  Shippers  protested  that  the  proposed  rates 
were  unreasonable,  and  they  were  suspended  pending  investigation. 
2321.  It  appears  that  the  Chesapeake  &  Ohio,  Kanawha  &  Michigan,  and  Balti- 
more &  Ohio  made  no  snowing  which  justifies  the  Commission  in  holding 
that  the  increased  rates  are  just  and  reasonable;  Held,  That  these  three 
defendants  may  not  impose  upon  the  traffic  concerned  higher  rates  than 
those  in  effect  on  January  1,  1910. 

2325.  As  to  the  Norfolk  &  Western,  the  Commission  is  persuaded,  that  the  imposi- 

tion of  the  increased  rates  here  involved  will  not  impose  an  unjust  and 
unreasonable  charge  for  the  transportation  service  involved. 

John  W.  Boileau  v.  Pittsburgh  &  Lake  Erie  Railroad  Company.     (22  I.  C.  C,  610.) 

2326.  Rate  of  88  cents  per  net  ton  for  the  transportation  of  bituminous  coal  in  car- 

loads from  the  Pittsburgh,  Pa.,  district  to  Ashtabula  Harbor,  Ohio,  when 
for  transshipment  by  vessel  on  the  Great  Lakes  to  points  beyond,  found 
to  be  unreasonable  and  rate  of  78  cents  prescribed  for  the  future. 

Van  Natta  Brothers  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 
(23  I.  C.  C,  1.) 

2327.  Complainants  are  owners  and  operators  of  grain  elevators  located  at  points 

in  Indiana  and  Illinois,  on  the  line  of  the  principal  defendant.  Under 
the  tariffs  of  other  roads  which  serve  complainants'  competitors  in  the 
same  producing  territory  grain  can  be  unloaded  into  elevators  at  Chicago, 
111.,  and  there  treated  and  shipped  on  at  the  balance  of  a  through  rate 
from  point  of  origin  to  destination.  Said  defendant  is  a  party  to  such 
tariffs  and  participates  in  the  through  rates,  but  it  refuses  to  grant  like 
rates,  or  to  allow  any  transit  privilege  at  Chicago,  on  grain  from  com- 
plainants' elevators;  its  purpose  being  to  hold  such  grain  to  its  own  line 
in  order  to  get  the  larger  revenue  incident  to  the  longer  haul  to  eastern 
markets;  Held,  That  such  course  of  conduct  constitutes  an  undue  dis- 
crimination against  complainants  from  which  the  carrier  should  be  re- 
quired to  desist. 

In  the  mat  lei-  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  stock  cattle  and  sheep.     (23  I.  C.  C,  7.) 

2328.  Proposed  increase  of  IS|  per  cent  in  the  rate  on  "stocker"  and  "feeder" 

cattle  and  sheep  not  justified. 

Chicago,  Wilmington  &  Vermillion  Coal  Company  v.  Chicago,  Burlington  &  Quincv 
Railroad  Company.     (23  I.  C.  C.,  13.) 

2329.  Upon  complaint  that  complainant's  coal  mine  at  Thayer,  111.,  is  the  only 

mine  excepted  from  the  Chicago,  Burlington  &  Quincy  Railroad's  gen- 
eral practice  of  building  and  operating  mine  spurs  in  its  Illinois  fields, 
and  that  this  carrier  also  refuses  to  operate  such  spur  after  construction 
thereof  by  complainant  or  to  grant  an  allowance  for  the  service  now  ren- 
dered by  complainant;  Held,  upon  the  facts  of  record,  that  defendant 
subjects  complainant  to  unreasonable  prejudice  and  disadvantage,  from 
which  practice  it  should  cease  and  desist. 

St,)!icga  Coke  &  Coal  Company  v.  Louisville  &  Nashville  Railroad  Company.  (23 
LCLO.,17.) 

2330.  A  railroad  company  which  holds  itself  out  to  the  public  as  a  common  car- 

rier, files  tariffs  with  and  makes  reports  to  the  Interstate  Commerce  Com- 
mission required  by  law  of  common  carriers,  and  engages  in  the  trans- 
portation of  interstate  traffic,  is  a  common  carrier  subject  to  the  provisions 
of  the  act  to  regulate  commerce. 

2331.  The  character  of  service  a  railroad  company  renders,  and  holds  itself  out  as 

willing  to  render,  is  the  controlling  inquiry  in  a  proceeding  to  determine 
whether  such  company  is  a  common  carrier. 
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Stonega  Coke  &  Coal  Company  v.  Louisville  &  Nashville  Railroad  Company — Contd. 

2332.  Through,  routes  and  joint  rates  for  the  transportation  of  coal  and  coke  from 

complainants'  mines  and  plants  at  or  in  the  vicinity  of  Keokee,  Va.,  to 
various  points  in  Kentucky,  Ohio,  and  other  states,  required  to  be 
established  by  defendants. 

2333.  The  fact  that  a  carrier  maintains  lower  rates  from  points  on  its  own  line 

than  rates  in  force  on  the  same  kind  of  traffic  from  nearby  points  on  the 
line  of  another  railway  and  not  on  its  own  line,  does  not  of  itself  amount 
to  undue  discrimination  against  shippers  at  the  latter  points. 

2334.  The  principal  defendant  renders  a  transportation  service  to  owners  of  coal 

operations  in  the  Black  Mountain  district  of  Virginia,  on  the  line  of  the 
Virginia  &  Southwestern  Railway,  but  refuses  to  render  a  like  service, 
under  substantially  similar  circumstances  and  conditions,  to  complain- 
ants' coal  operations  in  the  Appalachia  district  on  the  Interstate  Rail- 
road; Held,  That  such  conduct  amounts  to  undue  discrimination  against 
complainants. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  lemons  in  carloads  from  points  in  California  to  points  in  Colo- 
rado, Utah,  Montana,  and  other  interstate  points.     (23  I.  C.  C,  27.) 

2335.  Upon  consideration  of  the  facts  disclosed  by  the  record,  the  Commission 

finds  that  the  proposed  advance  in  the  lemon  rate  from  $1  to  $1.15  per 
100  pounds  from  points  in  California  to  points  in  Colorado.  Utah,  Mon- 
tana, and  other  States  has  not  been  justified  by  the  carriers.  The  $1 
rate  found  reasonable  and  prescribed  for  the  future. 

Railroad  Commission  of  Louisiana  v.  St.  Louis  Southwestern  Railway  Companv. 
(23  I.  C.  C,  31.) 
The  rates  from  Shreveport,  La.,  to  points  in  eastern  Texas  are  higher  than  are 
maintained  from  Dallas,  Houston,  and  other  cities  within  Texas  to  such 
points  under  substantially  similar  circumstances  and  conditions.  This 
complaint  attacks  the  rates  from  Shreveport  as  unreasonable  and  as  dis- 
criminatory when  compared  with  Texas  intrastate  rates  of  the  same 
carriers;  Held, 

2336.  That  the  present  class  rates  out  of  Shreveport  to  certain  points  in  Texas  on 

the  Texas  &  Pacific  Railway,  and  on  the  Houston,  East  &  West  Texas 
Railway,  are  unreasonable,  and  reasonable  rates  are  prescribed  for  the 
future. 

2337.  That  the  present  relation  of  rates  gives  an  undue  preference  to  the  Texas 

cities  in  question  and  effects  an  unlawful  discrimination  against  Shreve- 
port, and  the  carriers  ordered  to  cease  and  desist  from  charging  higher 
rates  upon  any  commodity  from  Shreveport  to  Dallas  or  Houston  or 
points  intermediate  thereto  than  are  contemporaneously  charged  by  them 
for  the  carriage  of  such  commodity  to  equidistant  points  from  Houston 
or  Dallas  toward  Shreveport. 

2338.  That  if  a  state,  by  the  exercise  of  its  lawful  power,  establishes  rates  which 

the  interstate  carrier  makes  effective  upon  state  traffic,  that  carrier  does 
so  with  the  full  knowledge  that  the  Federal  Government  requires  it  to 
apply  such  rates  under  like  conditions  upon  interstate  traffic.  To  say 
that  an  interstate  carrier  may  discriminate  against  interstate  commerce 
because  of  the  order  of  a  State  commission  would  be  to  admit  that  a  state 
may  limit  and  prescribe  the  flow  of  commerce  between  the  states. 

2339.  That  section  3  of  the  act  forbidding"  undue  discrimination  in  favor  of  or 

against  any  person  or  locality  applies  not  only  as  to  two  interstate  hauls 
but  also  as  to  two  hauls  one  of  which  is  interstate  and  the  other  intra- 
state, and  the  fact  that  the  earner's  rates  in  the  latter  case  are  estab- 
lished by  a  State  commission  does  not  relieve  the  carrier  of  the  paramount 
duty,  which  rests  upon  it  irrespective  of  its  obligation  to  the  State,  to  so 
adjust  its  rates  that,  as  to  interstate  traffic,  justice  will  be  done  between 
communities  regardless  of  State  lines.  The  effective  exercise  pi  its 
power  affecting  interstate  commerce  makes  necessary  the  assertion  of 
the  supreme  authority  of  the  National  Government,  and  Congress  has 
appropriately  exercised  this  power  in  the  provisions  of  the  act  touching 
discrimination. 
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Railroad  Commission  of  Louisiana  v.  St.  Louis  Southwestern  Company — Continued- 

2340.  That  the  provision  in  section  1  that  the  act  shall  not  apply  to  commerce 

wholly  within  a  state  was  intended  as  a  recognition  of  the  fact  that 
Congress  was  not  assuming  to  regulate  transportation  entirely  within 
the  borders  of  a  State  and  does  not  by  the  broadest  construction  justify 
the  interference  that  an  interstate  carrier  may  pursue  a  policy  of  rate 
making  within  a  State  that  would  affect  unlawfully  commerce  among  the 
States  and  thus  violate  the  express  prohibition  of  the  act  against  dis- 
crimination affecting  interstate  commerce. 

2341.  That  the  policy  of  denying  to  Shreveport  similar  privileges  in  the  concentra- 

tion of  cotton  as  are  accorded  to  Texas  cities  is  also  discriminatory,  and 
the  carriers  will  be  ordered  to  make  applicable  at  Shreveport  whatever 
lawful  practices  obtain  in  this  connection  at  Texas  points  on  defendant's 
lines  under  like  condition. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  for  the  trans- 
portation of  potatoes  and  other  articles.     (23  I.  C.  C,  69.) 

2342.  Proposed  minimum  weight  of  30,000  pounds  from  St.  Louis,  Mo.,  to  points 

east  of  the  Illinois-Indiana  State  line  upon  potatoes  originating  in  Louisi- 
ana and  Texas  found  to  be  unreasonable. 

W.  G.  Cosby  v.  Richmond  Transfer  Company.     (23  I.  C.  C,  72.) 

2343.  If  a  carrier  undertook  to  make  delivery  of  passenger  baggage  and  to  issue 

baggage  checks  at  residences  for  the  rate  of  fare  stated  in  its  tariffs,  this 
would  be  a  service  over  which  this  Commission  would  have  jurisdiction 
and  which  must  in  all  regards  become  subject  to  the  mandates  and  pro- 
hibitions of  the  act,  even  though  the  service  in  whole  or  in  part  was  not 
performed  by  the  carrier  itself,  but  was  rendered  by  some  agency  under 
contract  or  otherwise.  But  in  merely  granting  the  exclusive  privilege 
of  soliciting  on  its  trains  and  issuing  baggage-checks  at  residences  to  one 
baggage  transfer  company  a  carrier  does  not  undertake  an  additional 
service  to  the  public.  The  carrier's  duty  to  the  public  as  to  baggage 
begins  and  ends  in  the  baggage  room  provided  by  it.  Baggage  transfer  is 
prior  or  subsequent  to  the  transportation  service  as  to  which  the  carrier 
owes  a  duty  to  the  public  and  is  therefore  outside  the  jurisdiction  of  this 
Commission. 

2344.  No  public  duty  is  owed  by  a  carrier  to  baggage  transfer  agents,  as  such^ 

and  therefore  the  Commission  finds  that  although  the  exclusive  privilege 
of  soliciting  baggage  transfer  on  defendants'  trains  is  given  to  one  transfer 
company  which  is  controlled  by  officers  of  defendants,  yet  there  is  no 
undue  discrimination  since  no  one  is  given  any  undue  advantage  or  is 
subjected  to  any  undue  or  unreasonable  prejudice  as  to  any  matter  in 
relation  to  which  the  carrier  owes  a  duty. 

A.  Priesmeyer  Shoe  Company  v.  Chicago  &  Alton  Railroad  Company.     (23 1.  C.  C,  78.) 

2345.  Rates  charged  on  leather  and  other  materials  used  in  the  manufacture  of 

boots  and  shoes  from  points  in  the  east  to  Jefferson  City,  Mo.,  not  found 
to  have  been  unreasonable. 

Crescent  Coal  &  Mining  Company  v.  Baltimore  &  Ohio  Railroad  Company.     (23  I.  C.  C, 
81.) 

2346.  Assessment  of  demurrage  charges  on  coal  consigned  to  and  for  the  use  of  a. 

common  carrier  which  accrued  on  account  of  that  carrier's  embargo  against 
connecting  line  at  destination,  not  found  unreasonable  or  unjustly  dis- 
criminatory.    Complaint  dismissed. 

Alabama  Lumber  &  Export  Company  v.  Louisville  &  Nashville  Railroad  Company 
etal.     (23  I.  C.  C,  84.) 

2347.  The  facts  of  record  in  this  case  do  not  show  that  defendants  misrouted  the 

shipment  or  that  the  rates  charged  were  unreasonable.  Complaint  dis- 
missed . 

National  Manufacturing  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
(23  I.  C.  C,  86.) 

2348.  Complainant's  inability  satisfactorily  to  market  glucose  sirup  at  Pacific 

coast  points  from  its  factory  at  St.  Joseph,  Mo.,  found  to  lie  in  the  price  it 
pays  for  its  raw  materials  and  not  in  the  rate  from  St.  Joseph  to  destinations- 
Complaint  dismissed. 
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George  E.  Pierce  v.  Pittsburgh  &  Lake  Erie  Railroad  Company  et  al.     (23  I.  C.  C,  89.) 

2349.  Rate  of  $1.30  per  net  ton  for  the  transportation  of  certain  carload  shipments  of 

coal  from  Chalfant  Mines,  Braznell,  and  Newell  Scales,  Pa.,  to  Erie 
Street,  Buffalo,  N.  Y.,  not  found  to  have  been  unreasonable  or  unduly 
discriminatory. 

Whiteland  Canning  Company  v.  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company.     (23  I.  C.  C,  92.) 

2350.  For  reasons  stated  in  the  report  herein,  petition  for  rehearing  denied. 

In  the  matter  of  the  application  and  use  of  mileage,  excursion,  and  commutation 
tickets  for  through  transportation  in  connection  with  other  lawfully  established 
fares.     (23  I.  C.  C,  95.) 

2351.  Questions  relating  to  the  application  and  use  of  mileage,  excursion,  and  com- 

mutation tickets  for  through  transportation  in  connection  with  other  law- 
fully established  fares  considered  and  discussed,  and  definite  statements 
made  relative  thereto. 

Sioux  City  Terminal  Elevator  Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company.     (23  I.  C.  C,  98.) 

In  the  purchase  of  grain  in  the  states  of  South  Dakota,  Nebraska,  Minnesota, 
and  Iowa,  Sioux  City  comes  in  direct  competition  with  Omaha,  Kansas 
City,  and  Minneapolis,  principally  with  Omaha.  These  competitive 
markets  pay  the  local  rate  inbound  from  point  of  production  and  pro- 
portional rates  out  to  the  various  markets  of  distribution,  including 
principally  Minneapolis  on  wheat  and  Chicago  and  southeastern  terri- 
tory on  coarse  grains.  Sioux  City,  however,  has  no  proportional  rates 
outbound  to  the  same  destinations,  and  because  of  the  high  level  of  its 
local  rates  in  and  out  is  restricted  to  the  use  of  joint  rates  from  points  of 
production  to  ultimate  destinations,  with  the  privilege  of  stopping  the 
grain  at  Sioux  City  for  the  purpose  of  cleaning,  nulling,  or  otherwise 
treating.  Upon  complaint  of  alleged  unjust  discrimination  and  prayer 
for  the  establishment  of  reasonable  local  rates  from  the  states  named  to 
Sioux  City  and  of  proportional  rates  out  with  reasonable  relation  to  the 
proportionals  from  Omaha  to  the  markets  named,  Held: 

2352.  That  competitive  conditions  required  the  establishment  and  maintenance 

of  the  Omaha  and  Kansas  City  proportional  rates  which  do  not  exist  at 
Sioux  City,  and  therefore  that  the  circumstances  and  conditions  sur- 
rounding the  transportation  through  the  respective  markets  are  substan- 
tially dissimilar. 

2353.  That  as  to  the  great  bulk  of  its  grain  tonnage,  Sioux  City  labors  under  no 

substantial  disadvantage,  but  is  on  an  equality  in  rate  and  choice  of 
markets  with  Omaha. 

2354.  That  the  only  substantial  advantage  to  Omaha  over  Sioux  City  shown  by 

this  record  is  the  back-haul  privilege  from  such  territory  as  Omaha  can 
reach  in  competition  with  Sioux  City  and  other  markets  in  direct  line  of 
flow  of  the  grain  from  point  of  origin  to  ultimate  destination,  which 
advantage,  however,  as  it  obtains  on  a  comparatively  small  tonnage,  is 
not  sufficient  basis  for  an  order  in  accordance  with  the  prayer  of  the 
petition,  in  serious  disturbance  of  western  grain  rates,  with  substantial 
loss  of  revenue  to  the  carriers. 

2355.  That  the  existing  local  rates  from  the  states  named  to  Sioux  City  are  un- 

reasonable and  unjustly  discriminatory,  and  case  held  open  for  the  parties 
to  submit  a  proposed  readjustment  of  these  rates  to  the  Commission  for 
its  consideration  and  approval. 

Massee  &  Felton  Lumber  Company  v.  Southern  Railway  Company.  (23  I.  C.  C, 
110.) 

2356.  If  rates  on  manufactured  articles  are  to  be  constructed  with  reference  to  the 

assembling  cost  at  the  point  of  manufacture,  all  of  the  raw  materials  must 
be  considered,  and  an  argument  for  a  rate  adjustment  that  regards  only 
the  transportation  cost  of  one  of  the  raw  materials  proceeds  upon  an 
erroneous  theory. 

2357.  Rate  of  56  cents  on  window  glass  from  Pittsburgh  to  Atlanta,  and  similar 

rates  to  related  southeastern  destinations,  not  found  to  have  been  either 
unreasonable  or  unjustly  discriminatory. 
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Grand  Junction  Chamber  of  Commerce  v.  Denver  &  Rio  Grande  Railroad  Company. 
(23  1.  C.  C,  115.) 

2358.  The  application  of  the  Denver  &  Rio  Grande  Railroad  Company  and  the 

Colorado  Midland  Railway  Company  for  permission  to  charge  higher  rates 
at  intermediate  points  than  are  contemporaneously  in  effect  to  more  distant 
points  on  their  lines,  denied  as  to  all  westbound  traffic  originating  at  the 
Missouri  River,  the  Mississippi  River,  Chicago,  and  similar  rate  territory. 

Nebraska  State  Railway  Commission  v.  Chicago,  Burlington  &  Quincv  Railroad  Com- 
pany.    (23  I.  C.  C,  121.) 

In  the  application  of  rates  on  coal  from  the  Walsenburg  district  of  Colorado  to 
numerous  points  in  Nebraska,  defendants  provide  a  rate  of  §3.50  per  net 
ton  to  one  group  of  stations  and  a  rate  of  $3.75  to  a  second  group.  The 
complainant,  in  substance,  asks  that  certain  points  now  taking  the  $3.75 
rate  be  included  within  the  $3.50  rate  group,  and  that  certain  points 
taking  the  $3.50  rate  be  divided  into  two  new  groups  to  which  shall  apply 
rates  of  $3  and  $3.25  respectively.  The  rates  involved  have  been  con- 
sidered in  other  cases,  cited  in  the  report,  and  upon  further  consideration 
it  is  held : 

2359.  That  the  defendants  subject  Minden  "K"  to  undue  and  unreasonable  preju- 

dice in  charging  a  higher  rate  than  applies  at  Minden,  and  that  for  the 
future  the  rate  to  Minden  "K"  should  not  exceed  the  rate  contempo- 
raneously maintained  to  Minden. 

2360.  That,  under  the  readjustment  required  by  this  finding,  the  rate  to  Minden 

"K"  should  not  be  exceeded  at  the  intermediate  stations  of  Keene,  Wil- 
cox, Ragan,  Huntley,  Alma,  Orleans,  Carter,  and  Sacrament  o. 

Merchants  &  Manufacturers  Association  of  Baltimore,  Md..  v.  Atlantic  City  Railroad 
Company.  (23  I.  C.  C,  129.) 
Complainant  alleged  that  the  defendants  subject  Baltimore  to  undue  prejudice 
in  certain  passenger  excursion  fares  from  Baltimore  to  Atlantic  City,  and 
give  unreasonable  preference  to  New  York  in  similar  fares  from  New 
York  to  Atlantic  City;  also  that  the  fares  from  Baltimore  are  unreasonable 
The  evidence  indicates  that  the  lower  fares  from  New  York  are  forced 
by  competition  and  that  the  volume  of  the  traffic  from  New  York  is  about 
six  times  that  from  Baltimore.  There  is  also  a  difference  in  mileage  in 
favor  of  New  York,  though  this  is  not  controlling.  Upon  consideration 
of  all  the  facts,  Held: 

2361.  That  the  allegations  of  undue  prejudice  to  Baltimore  in  these  fares  are  not 

sustained. 

2362.  That  the  excursion  fares  from  Baltimore  to  Atlantic  City  are  not  shown  to 

be  unreasonable. 

Clyde  Coal  Company  v.  Pennsylvania  Railroad  Company.     (23  I.  C.  C,  135.) 

2363.  Present  rate  on  coal  from  Clyde  siding,  Fredericktown,  Pa.,  to  Ashtabula 

Harbor,  Ohio,  when  for  transshipment  by  vessel  on  the  great  lakes  to 
points  beyond,  found  to  be  unreasonable  to  the  extent  that  it  exceeds  78 
cents  per  net  ton,  which  is  the  rate  ordered  by  the  Commission,  in  Boileav 
v.  P.  &  L.  E.  R.  R.  Co.,  22  I.  C.  C,  640,  to  be  established  from  the  Pitts- 
burgh district  to  Ashtabula  Harbor.  The  southern  boundary  of  the  Pitts- 
burgh district  is  changed  to  include  complainant's  mine. 

Chamber  of  Commerce  of  Ashburn,  Ga.,  v.  Georgia  Southern  &  Florida  Railway  Com- 
pany.    (23  I.  C.  C,  140.) 

2364.  Adjustment  of  rates  to  Ashburn,  Ga.,  found  to  be  unjustly  discriminatory  to 

Ashburn  and  unduly  preferential  to  Tifton,  Ga. 

In  the  matter  of  the  investigation  of  alleged  unreasonable  rates  and  practices  involved 
in  the  transportation  of  wool,  hides,  and  pelts  from  various  western  points  of  origin 
to  eastern  destinations.     (23  I.  C.  C,  151.) 

2365.  Defendants'  rates  for  the  transportation  of  wool  from  the  far  west  to  eastern 

points  found  unreasonable,  and  reasonable  rates  prescribed  for  the  future. 

2366.  The  blanket  system  of  making  rates  on  wool  from  the  west  to  eastern  points 

should  be  broken  up  and  graded  rates  established. 

2367.  A  lower  rate  on  wool  in  bales  should  be  established  than  on  wool  in  sacks 

from  these  far  western  points  to  the  east. 
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In  the  matter  of  the  investigation  of  alleged  unreasonable  rates,  etc. — Continued. 

2368.  Wool  should  be  classified  under  the  western  classification  as  second  class  in 

less  than  carloads  and  fourth  class  in  carloads,  with  minimum  carload 
weight  of  24,000  pounds  in  a  standard  36-foot  car. 

2369.  Transit  privilege  should  be  allowed  on  these  shipments  of  wool  at  intermedi- 

ate points  under  certain  restrictions. 

2370.  Fourth'section  applications  as  to  transportation  of  wool  from  the  west  to  the 

east  considered,  and  relief  from  operation  of  that  section  granted  in  certain 
cases. 

2371.  No  order  establishing  these  rates  will  be  made  at  the  present  time,  but  car- 

riers will  be  given  until  May  1  next  in  which  to  check  in  rates  in  substan- 
tial accord  with  this  report. 

National  Mohair  Growers'  Association  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany.    (23  I.  C.  C,  ISO.) 

2372.  Rates  prescribed  in  the  Wool  case,  23  I.  C.  C,  151,  for  the  transportation  of 

wool  from  western  territory  to  eastern  destinations  should  not  be  exceeded 
for  the  transportation  of  mohair,  which  should  be  classified  as  second 
class  in  less  than  carloads  and  as  fourth,  class  in  carloads. 

Liberty  Mills  v.  Louisville  &  Nashville  Railroad  Company.     (23  I.  C.  C,  182.) 

2373.  As  provided  in  the  tariffs  of  the  defendants,  charges  on  certain  shipments  of 

grain  products  were  assessed  at  the  rates  in  effect  when  the  shipments 
moved  from  the  milling  point  and  not  at  the  rates  in  effect  when  the  grain 
moved  from  point  of  origin.     Reparation  denied  on  the  facts  of  the  case. 

Hillsdale  Coal  &  Coke  Company!'.  Pennsylvania  Railroad  Company.     (23  I.  C.  C, 
186.) 

2374.  Reparation  awarded  for  damages  resulting  from  discriminations  practiced 

by  the  defendant  in  the  distribution  of  coal  cars. 

Indianapolis  Freight  Bureau  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company     (23  I.  C.  C,  195.) 

2375.  These  complaints  attack  the  rates  from  Indianapolis  and  other  Indiana  cities 

to  the  Missouri  River  as  unreasonable  and  as  unjustly  discriminatory 
against  the  Indiana  cities  and  in  favor  of  Chicago.  Conclusions  and 
decisions  in  Investigation  6c  Suspension  docket  No.  24  and  Warnoch  Co. 
v.  C.  6c  N.  W.  Ry.,  21  I.  C.  C,  546.  and  former  conclusions  in  Indianapo- 
lis Freight  Bureau  v.  C,  C,  C.  6c  St.  L.  Ry.,  16  I.  C.  C,  56,  adhered  to, 
and  complaints  dismissed. 

New  Orleans  Board  of  Trade  v.  Galveston,  Harrisburg  &  San  Antonio  Railway  Com- 
pany.    (23I.C.C,  210.) 

2376.  The  fact  that  rates  on  rough  and  clean  rice  from  Texas  points  to  New  Orleans 

are  the  same,  found  not  to  constitute  undue  discrimination  against  New 
Orleans  millers  and  in  favor  of  Texas  millers. 

Chamber  of  Commerce  of  Houston,  Tex.,  v.  Galveston,  Harrisburg  &  San  Antonio 
Railway  Company.     (23  I.  C.  C,  214.) 

2377.  The  through  rail-and-water  rates  on  rice  and  rice  products  from  Houston  to 

New  York,  Boston,  Baltimore,  Philadelphia,  and  Providence,  via  Gal- 
veston, not  found  to  be  discriminatory  as  compared  with  the  correspond- 
ing rates  from  New  Orleans,  Galveston,  and  other  Texas  points,  or  as 
compared  with  corresponding  rates  on  other  commodities  from  Houston. 

Mutual  Rice  Trade  &  Development  Association  of  Houston  v.  International  &  Great 
Northern  Railroad  Company.     (23  I.  C.  C,  219.) 

2378.  The  rates  on  clean  rice  from  Texas  milling  points  to  the  southeast,  to  central 

freight  association  territory,  to  Illinois,  and  to  the  Pacific  coast  are  com- 
plained of  as  discriminatory  compared  with  the  corresponding  rates  from 
New  Orleans;  Held,  That  the  rates  to  central  freight  association  territory, 
to  Illinois,  and  to  the  Pacific  coast  are  not  found  to  be  discriminatory,  but 
those  to  designated  points  in  the  southeast  to  which  any-quantity  rates 
apply  from  the  Mississippi  River  are  found  unreasonable  and  discrimi- 
natory and  the  carriers  ordered  to  establish  through  carload  rates  which 
shall  be  5  cents  less  than  the  lowest  combination  of  locals  contemporane- 
ously in  effect  to  and  from  a  Mississippi  River  gateway. 
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E.  M.  DuPre  Company  v.  Buffalo,  Rochester  &  Pittsburgh  Railway  Company.     (23 
I.  C.  C,  226.) 

2379.  Rates  on  apples,  potatoes,  cabbage,  and  onions  from  Rochester,  Albion,  and 

Appleton,  N.  Y.,  found  to  unjustly  discriminate  against  Columbia, 
S.  C,  in  favor  of  Augusta,  Ga.  Carriers  required  to  apply  to  Columbia 
rates  not  higher  than  contemporaneously  charged  to  Augusta. 

2380.  The  facts  of  record  held  insufficient  to  justify  an  order  reducing  minimum 

weight  of  24,000  pounds  on  grapes  to  Columbia  from  points  in  New  York 
state. 

C.  E.  Ferguson  Sawmill  Company  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company.     (23  I.  C.  C,  229.) 

2381.  In  Ferguson  Sawmill  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.,  18  I.  C.  C,  396,  the 

Commission  found  the  rates  on  cypress  lumber  from  Little  Rock  and 
Woodson,  Ark.,  to  points  in  Oklahoma,  Kansas,  and  Missouri,  to  be  un- 
reasonable. The  present  proceeding  involves  a  supplemental  complaint 
assailing  the  rates  from  the  same  points  of  origin  to  a  large  number  of 
destination  points  to  the  northwest  of  Arkansas  on  the  lines  of  various 
carriers:  Held,  That  the  rates  complained  of  are  unjust  and  unreasona- 
ble.    Reparation  awarded. 

Cyrus  C.  Mattison  v.  Pennsylvania  Company.     (23  I.  C.  C,  233.) 

2382.  Upon  the  facts  of  record  it  is  found  that  complainant's  prayer  for  an  order 

requiring  reestablishment  and  maintenance  of  passenger  station  at  Park 
Manor,  Chicago,  111.,  should  be  denied. 

Carstens  Packing  Company  y.  Southern  Pacific  Company      (23  I.  C.  C,  236.) 

2383.  Rates  charged  for  the  transportation  of  live  stock  from  California  points  to 

Tacoma  and  Seattle,  Wash.,  not  shown  to  be  unjust,  unreasonable,  or 
discriminatory. 

2384.  The  rules  in  defendants'  tariffs  pertaining  to  single-deck  and  double-deck 

cars  found  to  be  conflicting.  So  long  as  rates  are  provided  for  double- 
deck  cars,  the  tariffs  should  provide  definitely  that  where  a  double-deck 
car  is  ordered  and  two  single-deck  cars  are  furnished  the  charges  will  be 
assessed  upon  the  basis  of  the  double-deck  car  ordered. 

E.  Rickards  v.  Atlantic  Coast  Line  Railroad  Company.     (23  I.  C.  C,  239.) 

2385.  Rates  charged  for  the  transportation  of  mine-prop  logs* from  points  in  North 

Carolina  to  Norfolk,  Va.,  found  to  have  been  unjust  and  unreasonable 
in  so  far  as  they  exceeded  the  rates  contemporaneously  applied  to  saw 
logs.     Reparation  awarded. 

Smith-Booth-Usher  Company  v.  Lake  Shore  &  Michigan  Southern  Railway  Company. 
(23  I.  C.  C,  242.) 

2386.  Upon  the  evidence  in  this  case;  Held,  That  the  lawful  rate  was  charged  on 

complainant's  shipments  of  boilers  from  Erie,  Pa.,  to  Coalinga,  Cal.,  and 
that  it  does  not  appear  that  the  rate  was  based  upon  the  use  to  which  the 
commodity  was  to  be  devoted.     Complaint  dismissed. 

Charles  T.  Perry  &  Company  v.  Northern  Pacific  Railway  Company.     (23  I.  C.  C, 
247.) 

2387.  Advance  in  rates  since  January  1,  1910,  on  candles  in  less-than-carload 

quantities  from  Helena,  Mont.,  to  points  in  the  Coeur  d'Alene  district, 
Idaho,  alleged  to  be  unreasonable;  Held,  That  the  defendants  have 
failed  to  show  that  the  increased  rates  are  just  and  reasonable.  Former 
rates  restored  and  reparation  awarded. 

Casey-Hedges  Company  v.  Alabama  Great  Southern  Railroad  Company.     (23  I.  C. 
C,  249.) 

2388.  For  transporting  a  carload  of  grate  bars  for  power  boilers  from  Chattanooga, 

Tenn.,  to  Oakland,  Cal.,  defendants  collected  charges  based  upon  a 
rate  of  $1.41  per  100  pounds,  applicable  to  "furnace  castings."  On 
complaint  that  rate  was  unreasonable  and  that  defendants  should  have 
assessed  a  rate  of  80  cents  applicable  to  "castings,  n.  o.  s.,  plain  as  from 
the  sand;"  Held,  That  the  rate  of  80  cents  was  properly  applicable. 
Reparation  awarded. 
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Edward  Byrnes  v.  Atlantic  Coast  Line  Railroad  Company.     (23  I.  C.  C,  251.) 

2389.  Upon  petition  for  reparation  on  shipments  of  oranges,  grapefruit,  and  pine- 

apples from  points  in  Florida  to  points  in  central  freight  association 
territory;  Held,  That  under  the  circumstances  of  this  case  no  reparation 
should  be  awarded. 

A.  V.  Neilson  Company,  Limited,  v.  Louisiana  Railway  &  Navigation  Company. 
(23  I.  C.  C,  254.) 

2390.  Rate  of  80  cents  per  100  pounds  for  the  transportation  of  cartridges  from 

Bridgeport,  Conn.,  to  Alexandria,  La.,  found  to  be  unreasonable  in  so 
far  as  it  exceeds  65  cents  per  100  pounds.     Reparation  awarded 

Public  Service  Commission  of  Washington  v.  Northern  Pacific  Railway  Company, 
(23  I.  C.  C,  256.) 

2391.  The  Northern  Pacific,  being  the  only  line  having  rails  extending  to  South 

Tacoma,  is  entitled,  in  the  protection  of  its  investment,  to  conduct 
traffic  between  South  Tacoma  and  other  points  on  its  line  on  a  preferred 
basis;  and  .shippers  who  desire  to  use  competing  lines  ought  not  to  object 
to  paying,  in  addition  to  the  Tacoma  rate,  a  reasonable  charge  to  the 
Northern  Pacific  for  its  local  haul  between  Tacoma  and  South  Tacoma. 

Sunderland  Brothers  Company  v.  St.  Louis  &  San  Francisco  Railroad  Company. 
(23  I.  C.  C,  259.) 

2392.  In  a  prior  report  in  this  case  it  was  held  that  the  minimum  weight  assessed 

on  complainant's  shipments  of  lime  from  Ash  Grove,  Mo.,  to  Pine  Bluffs 
and  Laramie,  Wyo.,  was  excessive,  and  a  lower  minimum  weight  was 
prescribed  for  the  future.  Reparation  was  awarded.  Upon  rehearing 
the  former  decision  sustained. 

In  the  matter  of  the  investigation  of  advances  in  class  and  commodity  rates  from 
Chicopee,  Mass.,  and  other  points  located  on  the  Boston  &  Maine  Railroad,  to  New 
York  City,  via  Chatham  and  Rensselaer,  N.  Y.     (23  I.  C.  C,  283.) 

2393.  On  traffic  originating  at  certain  stations  in  Massachusetts  on  the  rails  of  the 

Boston  &  Maine  and  moving  to  New  York  City  in  connection  with  the 
Boston  &  Albany,  through  Chatham  or  Rensselaer,  the  former  road  gets 
a  haul  of  but  6  or  8  miles,  while  on  traffic  moving  through  Troy  it  has  a 
haul  of  120  miles.  On  the  facts  developed  at  the  hearing,  and  without 
announcing  any  general  rule  or  principle;  Held,  That  in  view  of  its 
meager  earnings  on  traffic  originated  by  it  and  moving  through  Chatham 
or  Rensselaer,  the  Boston  &  Maine  is  entitled  to  an  opportunity  to 
demonstrate  the  efficiency  of  the  Troy  route. 

In  the  matter  of  the  investigation  and  suspension  of  certain  regulations  and  practices 
with  regard  to  precooling  and  preicing.     (23  I.  C.  C,  267.) 

2394.  Carriers  involved  herein,  complying  with  an  order  of  this  Commission, 

filed  tariffs  establishing  the  rate  of  $7.50  per  car  for  precooling  oranges 
shipped  from  points  in  southern  California  to  the  cast,  but  immediately 
thereafter  they  filed  other  tariffs  canceling  these  tariffs  and  withdrawing 
the  privilege  of  precooling  altogether.  Upon  protest  from  interested 
shippers  the  Commission  suspended  the  tariffs,  canceling  the  precooling 
privilege;  Held,  That  shippers  have  the  right  to  precool;  that  $7.50  per 
car  is  a  reasonable  charge  to  be  made  by  the  carriers  for  their  service  in 
that  connection;  that  the  tariffs  withdrawing  this  charge  are  unlawful; 
and  that  the  present  tariffs  or  their  equivalent  should  be  continued  in 
effect. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  flaxseed  in  carloads  from  Fort  William,  Port  Arthur,  and  West- 
port,  Ontario,  to  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  other  points.  (23  I.  C.  C, 
272.) 

2395.  Proposed  advanced  rates  on  flaxseed  from  Fort  William  and  Port  Arthur, 

Canada,  to  Buffalo,  N.  Y.,  and  other  eastern  points,  found  not  unreason- 
able or  unduly  discriminatory.  Order  of  suspension  vacated  and 
suspended  tariff  allowed  to  take  effect. 
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The  Tap-Line  Case.     (23  I.  C.  C,  277.) 

2396.  The  common  ownership  of  an  industry  and  a  short  line  serving  it  is  not  in 

itself  sufficient  to  divest  the  railroad  of  its  status  as  a  common  carrier. 
On  the  other  hand,  the  fact  that  the  rails,  locomotives,  and  cars  of  an 
industry  have  been  turned  over  to  an  incorporated  railroad  company 
owned  and  operated  by  the  industry  or  in  its  interest  does  not  divest  those 
appliances  of  their  character  as  a  plant  facility  if  such  in  fact  is  the  case. 
A  line  must  be  drawn  at  some  point  between  what  is  transportation  and 
what  is  industry  and  between  a  facility  of  transportation  and  a  plant 
facility  or  tool  of  the  industry.  Each  case,  however,  must  stand  on  its 
own  facts.  On  the  facts  shown  of  record;  Held,  That  the  service  per- 
formed for  the  proprietary  lumber  companies  by  certain  tap  lines 
described  in  the  report  is  not  a  service  of  transportation  by  a  common 
carrier. 

Chamber  of  Commerce  of  Newport  News,  Va.,  v.  Southern  Railway  Companv.  (23 
I.  C.  C,  345.) 
Under  an  arrangement  between  defendants  in  force  for  a  number  of  years  prior 
to  July  31,  1899,  Newport  News  and  Norfolk,  Va.,  took  equal  freight 
rates  to  and  from  common  points  in  associated  railways  territory  and  in 
southeastern  freight  association  territory.  Because  of  a  disagreement 
as  to  divisions  of  the  joint  rates,  the  southern  lines  withdrew  from  the 
arrangement,  and  since  that  time  Newport  News  rates  to  and  from  such 
common  points  have  been  on  a  higher  basis  than  Norfolk  rates  to  and 
from  the  same  points.  Complainant  alleges  that  the  increased  rates  are 
unjustly  discriminatory  and  result  in  undue  prejudice  and  disadvantage 
to  Newport  News.  The  southern  lines  do  not  extend  to  Newport  News; 
but,  by  means  of  their  connections  with  other  defendant  lines,  they 
participate  in  Newport  News  traffic  to  and  from  the  south,  maintain 
through- routes  for  the  movement  of  such  traffic,  and  in  effect  control 
the  rates  applicable  thereto.  Upon  consideration  of  all  the  facts  and 
circumstances  of  the  case,  Held: 

2397.  That  the  present  rate  situation  is  unjustly  discriminatory  against  and  unduly 

prejudicial  to  Newport  News. 

2398.  That  the  southern  carriers  can  not  escape  responsibility  for  such  discrimina- 

tion merely  because  their  rails  do  not  extend  to  Newport  News. 

2399.  That  Newport  News  is  entitled  to  the  same  rates  as  Norfolk  to  and  from 

common  points  on  defendants'  lines  in  the  territories  referred  to,  not 
within  150  miles  of  Norfolk. 

Colonial  Salt  Company  v.  Michigan,  Indiana  &  Illinois  Line.     (23  I.  C.  C,  358.) 

2400.  A  boat  line,  incorporated  as  a  common  carrier,  is  owned  and  operated  in  the 

interest  of  a  salt  company;  it  publishes  no  rates  except  upon  salt  in  cargo 
lots;  and  it  uses  as  terminal  facilities  the  docks  and  warehouses  of  the 
salt  company  by  whose  agents  and  employees  all  shipments  must  be 
handled;  Held,  That  the  boat  line  is  a  mere  device  to  defraud  the  law,  and 
payments  made  to  it  by  connecting  rail  carriers  in  the  guise  of  divisions 
are  rebates. 

Standard  Oil  Company  v.  Illinois  Terminal  Railroad  Company.     (23  I.  C.  C,  369.) 

2401.  Fuel  oil  switched  at  St.  Louis  was  not  weighed,  and  there  was  no  tariff  pro*- 

vision  for  estimated  weights;  Held,  That  charges  collected,  based  on  an 
arbitrary  estimated  weight  of  7.4  pounds  per  gallon,  were  unreasonable 
to  the  extent  that  they  exceeded  estimated  weights  provided  in  tariffs 
governing  the  road  haul  to  St.. Louis.     Reparation  awarded. 

Curtis  Brothers  &  Company  v.  Southern  Pacific  Company  et  al.     (23  I.  C.  C,  372.) 

2402.  The  principal  defendant,  which  performs  the  line  haul  on  traffic  to  and 

from  complainant's  plant,  formerly  switched  complainant's  cars  between 
its  tracks  and  the  plant  without  charge.  The  principal  defendant  was 
forced  by  its  codefendant  to  discontinue  this  switching  service,  and  the 
latter  defendant  thereupon  established  a  switching  charge  of  $3  per  car 
between  the  principal  defendants'  tracks  and  complainant 's  plant; 
Held,  That  upon  the  facts  appearing  of  record  the  switching  charge  is 
not  shown  to  be  unreasonable  or  discriminatory. 
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Michael  Cohen  &  Company  v.  Mallory  Steamship  Company.     (23  I.  C.  C,  374.) 

2403.  Rate  of  95  cents  per  100  pounds  on  rough  marble  from  New  York,  N.  Y.,  to 

San  Francisco,  Cal.,  not  found  unreasonable.  Complaint  will  be  dis- 
missed upon  proof  of  refund  of  charges  found  to  have  been  collected  in 
excess  of  tariff  rate. 

Electric  Malting  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.     (23 
I.  C  C,  379.) 

2404.  Defendants'  rates  for  transportation  of  barley  and  malt  in  carloads  from 

Minneapolis,  Minn.,  to  California  terminals  are  55  and  65  cents  per  100 
pounds,  respectively;  Held,  That  the  differential  between  the  rates  on 
malt  and  barley  should  not  exceed  7  cents  per  100  pounds. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  staves  and  other  articles.     (23  I.  C.  C,  382.) 

2405.  An  increase  in  the  rates  on  staves,  hoops,  and  heading  from  various  stations 

on  the  line  of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  in 
Arkansas  and  southern  Missouri  to  certain  points  on  the  Atchafalaya  River 
and  Bayou  Teche  in  Louisiana  not  shown  by  the  defendants  to  have  been 
justified,  and  increase  held  to  be  unreasonable. 

Association  of  bituminous  coal  operators  of  central  Pennsvlvania  v.  Pennsylvania 
Railroad  Company.     (23  I.  C.  C,  385.) 

2406.  Complaint  herein  attacks  defendant's  present  rate  on  bituminous  coal  from 

the  Clearfield  district  of  Pennsylvania  to  South  Amboy,  N.  J.  Upon  the 
facts  disclosed  by  the  record;  Held,  That  there  has  been  no  unjust  dis- 
crimination as  against  the  Clearfield  operators  practiced  by  the  defendant 
carrier,  nor  does  it  appear  that  the  rates  attacked  are  unreasonable. 

Alfred  Jouannet  v.  Atlantic  Coast  Line  Railroad  Company.     (23  I.  C.  C,  392.) 

2407.  The  carload  rate  of  42  cents  and  less-than-carload  rate  of  46  cents  on  vege- 

tables, n.  o.  s.,  from  Charleston,  S.  C,  to  New  York  City  now  in  effect 
in  place  of  the  any-quantity  rate  of  45  cents  in  effect  when  this  complaint 
was  filed,  for  packages  holding  1|  bushels,  not  found  to  be  unreasonable. 

Brunswick-Balke-Collender  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany.    (23  I.  C.  C,  395.) 

2408.  Western  classification  rule  providing  for  minimum  charge  on  5,000  pounds 

at  first-class  rate  upon  an  article  too  large  to  be  loaded  through  the  side 
door  or  too  long  to  be  loaded  through  the  end  window  of  a  36-foot  box  or 
stock  car  found  to  be  unreasonable  and  unjustly  discriminatory.  Rule 
providing  that  when  articles  are  loaded  on  onen  cars  on  account  of  being 
too  large  or  too  long  to  be  loaded  through  the  side  door  of  a  closed  car  shall 
be  charged  a  minimum  of  5,000  pounds  at  the  first-class  rate,  prescribed. 

Reno  Grocery  Company  v.  Southern  Pacific  Company.     (23  I.  C.  C,  400.) 

2409.  The  joint  rate  under  which  this  shipment  moved  not  having  been  attacked, 

and  the  proper  parties  defendant  not  having  been  joined,  the  complaint 
must  be  dismissed. 

Pv.  R.  Black  v.  Great  Northern  Railway  Company.     (23  I.  C.  C,  402.) 

2410.  Rate  of  46  cents  per  100  pounds  for  the  transportation  of  bulk  corn  in  car- 

loads from  Sioux  City,  Iowa,  to  Hinsdale,  Mont.,  found  to  be  unjust  and 
unreasonable  so  far  as  it  exceeds  38  cents  per  100  pounds.  Reparation 
awarded. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  cotton  and  cotton  linters.     (23  I.  0.  C,  404.) 

2411.  Rates  on  cotton  from  Texas  producing  points  are  and  for  some  time  have 

been  the  same  to  New  Orleans  and  to  Texas  ports.  Upon  complaint  to 
the  Texas  commission  that  this  traffic  was  being  diverted  from  Texas 
ports  to  New  Orleans,  the  Texas  commission  proposed  to  reduce  the  rates 
to  the  Texas  ports  if  the  alleged  discrimination  were  not  removed.  The 
carriers  thereupon  filed  increased  rates  to  New  Orleans,  which,  upon 
complaint  from  the  New  Orleans  Board  of  Trade,  were  suspended  by  us; 
Held,  That  rates  from  Texas  points  to  Texas  ports  for  export  are  subject 
to  the  federal  act  and  under  the  jurisdiction  of  this  Commission,  and  that 
therefore,  in  the  absence  of  order  of  this  Commission  to  the  contrary,  the. 
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In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates,  etc. — Contd. 
carriers  have  a  right  to  maintain  parity  of  rates  from  Texas  producing 
points  to  New  Orleans  and  to  Texas  ports  if  they  choose  to  do  so:  Held, 
further,  That  the  distance  and  service  to  New  Orleans  being  substantially 
greater  than  to  the  Texas  ports,  and  the  rates  to  the  Texas  ports  not  being 
alleged  or  shown  to  be  unreasonable,  the  carriers  have  justified  the  pro- 
posed increase  rates  to  New  Orleans.     Orders  of  suspension  vacated. 

Frank  Simpson  Fruit  Company  v.  Wells  Fargo  &  Company.     (23  I.  C.  C,  412.) 

2412.  Tariff  provision  estimating  the  weight  of  a  case  of  30  dozen  eggs  to  be  55 

pounds  found  unreasonable  to  the  extent  that  it  exceeds  an  estimated 
weight  of  53  pounds.     Reparation  awarded. 

C.  M.  McClung  &  Company  v.  Louisville  &  Nashville  Railroad  Company.     (23  I.  C.  C, 
414.) 

2413.  Rate  of  23  cents  per  100  pounds  on  carload  shipments  of  tjheet-iron  roofing 

from  Newport,  Ky.,  and  Cincinnati,  Ohio,  to  Knoxvilie,  Tenn.,  not 
found  to  have  been  unreasonable  or  discriminatory. 

Mobile  Chamber  of  Commerce  v.  Mobile  &  Ohio  Railroad  Company.     (23  I.  C.  C.,417.) 

2414.  Where  a  railroad  has  a  wharf  to  which  its  tariffs  offer  delivery  and  at  which 

part  of  the  shipping  public  is  served  such  a  wharf  becomes  a  public  ter- 
minal, and  if  all  snippers  are  not  given  access  to  it  by  the  boats  they 
choose  to  employ,  it  then  becomes  the  carrier's  duty  to  make  delivery 
at  other  available  docks  at  the  same  rate. 

2415.  A  railroad  has  a  right  to  reserve  wharves  for  its  own  use  and  for  the  use  of 

such  water  carriers  as  it  prefers,  provided  it  affords  to  the  public  access 
to  equal  facilities  elsewhere  at  equal  rates. 

2416.  Where  a  rail  carrier  making  a  rate  to  a  port  institutes  a  practice  of  author- 

izing its  agents  to  issue  bills  of  lading  for  water  lines  it  must  extend  such 
practice  to  all  water  lines  under  reasonable  regulations. 

New  Orleans  Board  of  Trade  v.  Louisville  &  Nashville  Railroad  Company.  (23 
I.  C.  C,  429.) 

2417.  Rate  on  pig  iron  of  $3  per  gross  ton  from  Birmingham,  Ala.,  to  New  Orleans, 

La.,  not  found  to  be  unreasonable  or  unjustly  discriminatory. 

Minneapolis  Traffic  Association  of  the  City  of  Minneapolis  v.  Chicago  &  North  Western 
Railway  Company.     (23  I.  C.  C,  432.) 

2418.  In  the  proceeding  In  the  Matter  of  Reduced  Rates  on  Returned  Shipments, 

19  I.  C.  C,  409,  the  Commission  directed  the  cancellation  of  half  or 
reduced  rates  based  upon  the  return  character  of  the  shipments  to  which 
applied.  The  present  complainants  seek  the  reestablishment  of  these 
rates  upon  the  contention  that  the  shipments  are  inherently  of  low  value. 
Difficulties  in  practical  application  of  such  rates  discussed,  and  finding 
made  that  the  Commission  is  not  prepared  to  differentiate  between  new 
and  old  or  secondhand  articles  or  to  lay  down  the  principle  that  value 
is  the  controlling  element  in  making  rates.     Complaints  dismissed. 

Red  River  Oil  Company  v.  Texas  &  Pacific  Railway  Company.     (23  I.  C.  C,  438.) 

2419.  On  complaint  that  concentration  charges,  provided  for  by  additions  to 

local  rates  that  had  been  maintained  for  a  substantial  period  as  reasonable 
and  satisfactory;  and  forfeited  if  outbound  shipments  are  not  tendered 
to  the  same  carrier  that  transported  the  inbound  shipments,  are  unreason- 
able and  unjustly  discriminatory;  Held,  That  while  the  Commission  does 
not  condemn  reasonable,  nondiscriminatory,  and  properly  applied  transit 
rates  and  privileges,  or  a  reasonable  and  nondiscriminatory  charge  for 
the  additional  service  performed  in  connection  with  a  transit  privilege, 
it  is  unreasonable  for  carriers  to  add  anything  to  their  reasonable  rates  as 
a  penalty  to  be  forfeited  if  the  outbound  shipment  is  not  delivered  to  a 
certain  carrier;  and  Held,  further,  That  it  is  unjustly  discriminatory  for 
carriers  to  assess  concentration  charges  at  competitive  points  different 
from  or  greater  than  they  contemporaneously  assess  at  noncompetitive 
points. 
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Blodgett  Milling  Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
(23  I.C.  C,  448.) 
The  complainant  alleges  that  defendants'  tariffs  which  provide  that  rough  grains 
may  be  milled  or  otherwise  treated  in  transit  at  Minneapolis,  St.  Paul, 
and  Minnesota  Transfer  give  undue  preference  and  advantage  to  those 
points,  and  subject  Janesville,  Wis.,  to  undue  prejudice  and  disadvan- 
tage, Held: 

2420.  That,  as  the  Chicago,  Milwaukee  &  St.  Paul  Pvailway  Company  is  the  only 

defendant  serving  all  the  points  involved,  the  other  defendants  can  not 
be  guilty  of  violating  the  acts  as  alleged.  Johnson  &  Co.  v.  A.,  T.  & 
S.  F.  Ry.  Co.,  21  I.  C.  C,  637. 

2421.  That  the  action  of  the  St.  Paul  road  in  granting  the  transit  privileges  at  the 

twin  cities  was  clearly  forced  by  competition  between  the  carriers  and 
the  circumstances  and  conditions  surrounding  the  transportation  of  grain 
products  from  the  twin  cities  to  Pacific  coast  points  and  from  Janesville 
to  the  same  destinations  are  not  so  nearly  alike  as  to  constrain  the  Com- 
mission to  order  this  carrier  either  to  cease  and  desist  from  according 
the  present  privileges  at  the  twin  cities  or  to  establish  similar  privileges  at 
Janesville.     Complaint  dismissed. 

City  of  Spokane  v.  Northern  Pacific  Railway  Company.     (23  I.  C.  C,  454.) 

2422.  Commission  declines  to  accept  changes  proposed  in  rates  involved  herein 

and  will  take  no  further  action  until  decision  of  the  Supreme  Court  in 
the  original  case. 

Railroad  Commission  of  Nevada  v.  Southern  Pacific  Company.     (23  I.  C.  C,  456.) 

2423.  Carriers  permitted  to  institute  proposed  commodity  rates,  but  their  reason- 

ableness not  passed  upon. 

Colorado  Coal  Traffic  Association  v.  Denver  &  Rio  Grande  Railroad  Company.     (23 
I.  C.  C,  458.) 

2424.  Complainant  assails  defendants'  method  of  distributing  cars  for  the  trans- 

portation of  coal  from  mines  in  Huerfano  and  Las  Animas  counties,  Colo., 
to  interstate  points.  The  testimony  shows  that  no  definite  plan  which 
might  have  served  as  a  guide  and  authority  alike  for  shippers  and  opera- 
tors has  been  in  existence  in  this  coal  district.  The  absence  of  such  a  plan  is 
probably  responsible  for  much,  if  not  all,  of  the  suspicion  with  which 
the  distribution  of  cars  has  been  regarded  in  the  past.  The  record  fairly 
establishes  that  some  unjust  discrimination  has  been  practiced  in  the 
distribution  to  the  various  mines  in  question. 

2425 .  The  Commission  believes  it  to  b  e  imperative  that  rules  and  regulations  should 

be  formulated  and  published  by  the  carriers  at  the  earliest  practicable 
date  after  proper  conference  with  the  operators.  If,  after  such  rules  and 
regulations  have  been  given  a  fair  trial,  some  or  all  of  the  operators  feel 
that  they  do  not  meet  the  situation,  and  the  carriers  are  unwilling  to 
accede  to  their  wishes;  the  reasonableness  and  justice  of  such  rules  and 
regulations  may  be  brought  to  the  attention  of  the  Commission.  The 
carriers  defendant  herein  will  be  required  to  publish  rules  and  regula- 
tions governing  the  rating  of  mines  and  the  distribution  of  cars  and  to 
maintain  records  with  reference  thereto  in  such  a  manner  that  a  repre- 
sentative of  the  Commission,  or  anyone  else  entitled  to  have  access  to 
information  of  this  kind,  may  ascertain  readily  such  ratings  and  distribu- 
tion. Sixty  days  is  deemed  a  reasonable  time  within  which  to  comply 
with  these  requirements. 

New  Orleans  Board  of  Trade  v.  Illinois  Central  Railroad  Company.    (23  l.C.  C,  465.) 

2426.  Defendants-'  export  rates  from  Henderson  and  Owensboro,  Ky.,  to  New 

Orleans,  La.,  on  tobacco  are  less  per  100  pounds  when  the  traffic  is 
destined  to  Liverpool  and  Bristol,  England,  than  when  destined  to  other 
European  ports;  Held,  That  the  different  export  rates  are  not  justified 
by  any  substantial  dissimilarity  of  circumstances  and  conditions. 

Gav  Coal  &  Coke  Company  v.  Chesapeake  &  Ohio  Railway  Company.     (23  I.  C.  C, 
471.) 

2427.  It  appearing  that  the  causes  of  complaint  have  been  removed  since  these 

cases  were  submitted,  the  complaints  are  dismissed  without  prejudice. 
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Merchants  &  Manufacturers  Association  of  Baltimore,  Md.,  v.  Pennsylvania  Railroad 
Company.     (23  I.  C.  C,  474.) 

2428.  While  almost  universally  the  charge  for  a  switching  service  is  on  a  per-car 

basis,  the  facts  of  record  held  insufficient  to  justify  a  finding  that  the 
assessment  of  class  rates  for  switching  at  Baltimore  unduly  discriminates 
against  that  city  as  compared  with  cities  where  the  pear-car  basis  obtains. 

2429.  Except  where  joint  through  rates  are  now  in  effect  covering  delivery  to  or 

from  another  carrier  within  the  city  of  Baltimore,  the  existing  class  rates 
charged  for  interchanging  traffic  found  to  be  unreasonable,  and  the  case 
held  open  for  30  days  to  permit  defendants  to  amend  their  Tariffs. 

2430.  Terminals  are  either  open  or  they  are  not;  and  if  a  earner  holds  itself  out 

as  ready  to  permit  the  use  of  its  tracks  at  a  certain  charge,  the  fact  that 
such  charge  may  be  prohibitive  does  not  mean  that  the  terminals  are 
not  open.  On  the  contrary,  it  would  seem  to  be  a  potent  argument 
for  the  reduction  of  charges  for  the  use  of  tracks  or  terminal  facilities 
already  extended. 

2431.  That  these  defendants  offer  each  to  the  other  the  use  of  their  respective 

tracks  or  terminals  is  shown  by  the  fact  that  freight  is  actually  inter- 
changed after  its  arrival  in  Baltimore,  and  for  this  service  charges  are 
provided  in  tariffs  published  and  filed  both  with  this  Commission  and 
the  Public  Service  Commission  of  Maryland.  It  follows  that  having 
elected  to  perform  this  service  the  charge  therefor  must  be  reasonable. 

Meeker  &  Company  v.  Lehigh  Valley  Railroad  Company.     (23  I.  C.  C,  480). 

2432.  Reparation  awarded  on  account  of  unreasonable  and  discriminatory  rates 

charged  for  the  transportation  of  anthracite  coal  from  the  Wyoming 
region  in  Pennsylvania  to  Perth  Amboy,  N.  J.,  in  accordance  with  the 
conclusions  announced  in  Meeker  v.  L.  V.  R.  R.  Co.,  21  I.  C.  C,  129. 

Fels  &  Company  v.  Pennsylvania  Railroad  Company.     (23  I.  C.  C,  483.) 

2433.  Upon  petition  for  reparation  on  all  interstate  less-than-carload  shipments  of 

common  soap  by  complainant  since  April  10,  1903,  from  Philadelphia  to 
points  in  official  classification  territory;  Held,  That  of  the  three  defend- 
ants against  whom  complainant  has  elected  to  prosecute  its  claim  only  the 
Baltimore  &  Ohio  Railroad  is  bound  by  the  finding  in  the  Procter  <&;  Gam- 
ble case,  9I.C.C,  440,  that  in  view  of  the^  finding  in  that  case  charges  by 
this  defendant  on  the  shipments  in  question  were  unreasonable  so  far  as 
they  exceeded  fourth-class  rates,  and  that  complainant's  claim  is  not 
barred  and  reparation  by  the  Baltimore  &  Ohio  Railroad  will  be  directed. 

Fred  W.  Wolf  Company  v.  Mallory  Steamship  Company.     (23  I.  C.  C.,  490.) 

2434.  The  commodity  shipped  from  New  York,  N.  Y.,  to  Pearsall,  Tex. ,  was  granu- 

lated cork,  and  the  first-class  rate  of  $1 .72  per  100  pounds  should  have  been 
applied  instead  of  rate  of  $3.44  per  100  pounds,  applicable  to  cork  shav- 
ings.    Reparation  awarded. 

Atlantic  Refining  Company  v.  Baltimore  &  Ohio  Railroad  Companv.     (23  I.  C.  C, 
492.) 

2435.  Rate  of  15  cents  per  100  pounds  for  transportation  of  petroleum  oil  in  carloads 

from  Philadelphia,  Pa.,  to  Utica,  N.  Y.,  found  to  have  been  unreasonable 
so  far  as  it  exceeded  13-1-  cents  per  100  pounds.     Reparation  awarded. 

Wisconsin  State  Millers'  Association  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany.    (23  I.  C.  C,  494.) 

2436.  The  withdrawal  of  proportional  rates  on  grain  and  grain  products  from  Kan- 

sas City,  Omaha,  and  Council  Bluffs  to  certain  milling  points  in  central 
and  eastern  Wisconsin  leaving  local  rates  only  in  effect  held  not  to  re- 
sult in  any  unlawful  discrimination  in  favor  of  Chicago  and  Milwaukee 
millers. 

Joseph  E.  Thropp  v.  Pennsylvania  Railroad  Company.     (23  I.  C.  C,  497.) 

2437.  Upon  the  facts  of  record  rate  of  $1.45  per  gross  ton  on  ore  from  Buffalo,  N.  Y., 

to  Mount  Dallas  and  Saxton,  Pa.,  not  found  to  have  been  unreasonable 
or  unjustly  discriminatory.  The  view  expressed  that  much  of  com- 
plainant's disadvantage  appears  to  be  due  to  the  adjustment  of  import 
rates  from  Philadelphia,  which  rates  the  complaint  failed  to  attack. 

2438.  The  case  held  open  to  permit  a  readjustment  of  rates  or  the  filing  of  an 

amended  petition. 
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In  the  matter  of  the  investigation  and  suspension  of  an  advance  in  the  rate  by  the 
Delaware  &  Hudson  Company  for  the  transportation  of  fluid  milk.     (23  I.  C.  C,  500.) 

2439.  Proposed  advanced  rate  from  Pouitney,  Rupert,  and  West  Pawlett,  Vt., 

and  Cambridge,  Granville,  Middle  Granville,  Salem,  and  Shushan, 
N.  Y.,  to  Eagle  Bridge,  N.  Y.,  on  fluid  milk  in  carloads  destined  to 
Boston,  Mass.,  found  to  be  unreasonable  to  the  extent  it  exceeds  the 
rate  prescribed  herein,  which  permits  a  slight  advance  in  the  present  rate. 

Texas  Seed  &  Floral  Company  v.  New  York,  Chicago  &  St.  Louis  Railroad  Company. 
(23  I.  0.  C,  504.) 

2440.  The  western  classification  provides  carload  ratings  on  incubators  and  brood- 

ers at  second  class,  crated  or  boxed,  minimum  weight  12,000  pounds  per 
carload;  and,  when  "knocked  down  flat,  boxed,"  fifth-class  rating, 
subject  to  a  minimum  of  30,000  pounds;  Held,  That  it  is  clearly  shown 
that  compliance  with  the  conditions  upon  which  the  lower  rating  is 
based  is  impracticable,  and  that  the  carload  rating  upon  straight  or 
mixed  shipments  of  brooders  and  incubators,  crated  or  boxed,  ought 
not  to  exceed  fourth  class,  subject  to  a  minimum  weight  of  24,000  pounds 
for  a  36-foot  car.     Reparation  awarded. 

Huntingdon  Lumber  Company  v.  Illinois  Central  Railroad  Company.  (23  I.  C.  0., 
507.) 

2441.  Rate  of  24  cents  per  100  pounds  for  the  transportation  of  wheat  in  carloads 

from  Clinton,  Ky.,  to  Huntingdon,  Tenn.,  found  to  have  been  unreason- 
able to  the  extent  that  it  exceeded  19  cents.  Reparation  awarded  and 
reasonable  rate  prescribed  for  the  future. 

Portsmouth  Steel  Company  v.  Baltimore  &  Ohio  Railroad  Company.  (23  I.  C.  C, 
510.) 

2442.  Rate  of  $2.53  per  ton  on  limestone  in  carloads  from  Martinsburg,  W.  Va., 

to  Portsmouth,  Ohio,  not  shown  to  have  been  unreasonable  or  unjustly 
discriminatory.     Complaint  dismissed. 

Galveston  Commercial  Association  v.  Galveston,  Harrisburg  &  San  Antonio  Railway 
Company.     (23  I.  C.  C,  512.) 

2443.  Rate  of  80  cents  per  100  pounds  on  bottles  of  wine,  in  less  than  carloads 

shipped  in  cases  from  Galveston,  Tex.,  to  New  Orleans,  La.,  found  unrea- 
sonable to  the  extent  that  it  exceeds  the  rate  contemporaneously  main- 
tained in  the  opposite  direction.     Reparation  awarded. 

Wheeler  Lumber,  Bridge  &  Supply  Company  v.  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company.     (23  I.  C.  C,  514.) 

2444.  Rate  of  11 1  cents  per  100  pounds  for  the  transportation  of  oak  plank  in 

carloads  from  Kansas  City,  Mo.,  to  Des  Moines,  Iowa,  held  to  be  unrea- 
sonable to  the  extent  that  it  exceeded  the  rate  from  St.  Louis  to  Des 
Moines  of  9^  cents,  the  adjustment  between  the  latter  points  being 
found  also  to  be  the  proper  adjustment  between  Kansas  City  and  Des 
Moines. 

Reno  Wholesale  Liquor  Store  v.  Southern  Pacific  Company.     (23  I.  C.  C,  516.) 

2445.  Shipments  of  wine  and  brandy  moving  in  the  same  car  but  under  separate 

bills  of  lading  can  not  be  treated  as  mixed-carload  shipments  under  the 
western  classification. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  soft  coal  from  Illinois  mines  to  stations  on  the  St.  Louis  &  Han- 
nibal Railway.     (23  I.  C.  C,  518.) 

2446.  Through  routes  and  joint  through  rates  established  for  the  transportation 

over  defendants'  lines  of  soft  coal  in  carloads  from  certain  points  in  Illi- 
nois to  destinations  in  Missouri. 

Ashgrove  Lime  &  Portland  Cement  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.     (23  I.  C.  C,  519.) 

2447.  Defendant  carriers  group  the  so-called  "gas  belt"  south  to  Dewey,  Okla., 

on  northbound  traffic  in  cement  and  north  to  Kansas  City  on  shipments 
to  Texas.  Certain  cement  mills  at  Iola,  Kans.,  and  immediate  vicinity 
complain  that  their  rates  on  cement  to  Kansas  City  and  to  various  points 
in  the  states  of  Missouri,  Iowa,  Nebraska,  Colorado,  South  Dakota,  Mon- 
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Ashgrove  Lime  &  Portland  Cement  Company  v.  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company — Continued. 

tana,  Oklahoma,  and  Texas  are  unreasonable  and  unjustly  discrimina- 
tory; Held,  That  while  upon  a  strict  per-ton-miie  basis,  computed  from 
these  particular  mills,  certain  of  these  rates  may  seem  rather  high,  con- 
sidering the  record  as  a  whole,  the  complaints  should  be  dismissed  except 
as  to  Oklahoma,  where  certain  reductions  are  made  to  place  Oklahoma 
on  a  substantial  parity  with  other  cement  rates  in  this  general  territory 
allowed  to  stand. 

National  Refining  Company  v.  Missouri,  Kansas  &  Texas  Railway  Company.  (23 
I.  C.  C,  527. 

2448.  Complainant  shipped  from  Muskogee,  Okla.,  to  Coffeyville,  Kans.,  a  num- 

ber of  carloads  of  the  so-called  lighter  ends  of  petroleum  oil,  which  had 
been  separated  from  the  crude  oil  by  a  process  of  skimming,  but  was  use- 
less for  commercial  purposes  until  a  further  process  of  refinement  had 
been  undergone.  Defendants  assessed  the  rates  applicable  to  refined 
oil;  Held,  That  a  reasonable  rate  on  the  commodity  shipped  would  not 
have  exceeded  by  more  than  2  cents  per  100  pounds  the  rates  contempo- 
raneously applicable  to  crude  oil,  which  relationship  should  be  estab- 
lished for  the  future.     Reparation  awarded. 

Central  Commercial  Company  v.  Gulf  &  Ship  Island  Railroad  Company.  (23  I.  C.  C, 
532.) 

2449.  Empty  privately  owned  cars  while  remaining  en  privately  owned  tracks, 

and  not  "placed  for  loading"  by  carrier,  are  not  subject  to  demurrage 
charges  under  tariffs  of  defendants.  Reparation  awarded  for  demurrage 
charges  collected  under  above  circumstances. 

In  the  matter  of  wharfage  charges  of  the  Galveston  Wharf  Company,  at  Galveston, 
Tex.     (23  I.  C.  C,  535.) 

2450.  Order  suspending  a  tariff  of  the  Galvestcn  Wharf  Company  increasing  its 

charges  on  traffic  moving  over  its  piers  made  permanent,  and  the  petition 
of  the  Texas  City  Terminal  Company  for  increased  divisions  denied. 
The  trunk  line  carriers  ordered  to  correct  discriminations  in  the  allow- 
ances made  out  of  the  rate  to  the  two  companies. 

2451.  A  commission  of  1^  cents  a  bale  paid  by  the  terminal  line  to  a  broker  for 

routing  cotton  for  export  through  the  port  of  Texas  City  is  an  unlawful 
concession  from  the  rate.  A  subsidy  paid  to  certain  ocean  carriers  to 
enable  them  to  offer  shippers  a  lower  ocean  rate  from  Texas  City  than 
from  Galveston  operates  as  a  rebate  and  is  unlawful. 

2452.  Free  wharfage  is  a  legitimate  means  of  making  a  port  attractive  to  ocean 

lines,  and  the  Texas  City  interests  in  pursuing  that  policy  will  be  pro- 
tected against  any  coercion  by  the  carriers. 

The  Tap-Line  Case.     (23  I.  C.  C,  549.) 

2453.  Following  the  original  report  herein,  ante,  page  277,  the  remaining  tap  lines 

shown  of  record  are  considered  and  conclusions  announced.  Comments 
are  also  made  respecting  certain  irregularities  and  defects  in  practices 
and  tariffs. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  fresh  meats  and  packing-house  products  from  Wichita,  Kans., 
to  points  in  Louisiana  and  between  other  points.     (23  I.  C.  C,  652.) 

2454.  In  a  prior  decision  the  Commission  approved  mileage  rates  on  fresh  meats 

and  packing-house  products  from  Wichita,  Oklahoma  City,  and  Fort 
Worth  to  various  points,  including  points  in  Arkansas  and  Louisiana,  and 
the  carriers  proceeded  to  file  such  schedules,  but  before  they  became 
effective  protests  were  made  and  the  schedules  suspended.  It  appears 
that  in  many  cases  the  mileage  scale  advanced  the  rates  from  Wichita, 
Oklahoma  City,  and  Fort  Worth  to  points  in  Arkansas  and  Louisiana, 
and  placed  such  cities  at  substantial  disadvantage  as  compared  with 
Kansas  City  and  St.  Louis;  Held,  That  such  mileage  rates,  or  any  subse- 
quent modification  thereof,  should  be  applied  to  points  in  Arkansas  and 
Louisiana  from  St.  Louis,  Kansas  City,  Wichita,  Oklahoma  City,  and 
Fort  Worth  by  proper  tariffs,  effective  not  later  than  July  1,  1912.  Upon 
filing  of  such  tariffs  the  order  of  suspension  will  be  vacated. 
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In  the  matter  of  the  investigation  of  alleged  unreasonable  rates  and  practices  involved 

in  the  transportation  of  live  stock,  packing-house  products,  and  fresh  meats  from 

various  southwestern  points  to  packing  houses,  and  thence  to  various  destinations. 

(23  I.  C.  C,  656.) 

Upon  various  applications  for  modification  of  the  conclusions  of  the  original  report 

herein,  Held,  That: 

2455.  The  Commission  declines  to  modify  the  mileage  scale  originally  prescribed 

for  the  movement  of  live  stock  from  various  southwestern  points  to  pack- 
ing houses. 

2456.  It  declines  to  change  its  ruling  to  the  effect  that  2 J  cents  should  be  added 

for  additional  line  haul  so  far  as  shorter  distances  are  concerned,  but 
modifies  its  conclusion  as  to  longer  distances. 

2457.  Former  rate  of  38  cents  to  Oklahoma  City  from  El  Paso  should  be  continued 

as  a  proportional  rate  on  movements  of  live  stock  coming  into  El  Paso 
by  rail,  and  the  mileage  scale  should  be  confined  exclusively  to  the  local 
movement  from  El  Paso. 

2458.  It  appears  that  in  the  great  majority  of  the  instances  herein  carriers  should 

establish  through  routes  and  joint  rates  via  all  reasonably  available  direct 
lines.  If  they  fail  to  do  so,  upon  complaints  being  filed,  investigations 
will  be  made. 

2459.  Rates  on  stock  cattle  ought  not  to  exceed  75  per  cent  of  the  rates  prescribed 

by  the  Commission  for  the  movement  of  beef  cattle. 

2460.  Live-stock  rates  into  Oklahoma  City  and  from  that  point  to  Kansas  City  are, 

in  most  instances,  higher  than  the  live-stock  rate  to  Kansas  City,  and  that 
ought  to  be  so,  since  it  seldom  happens  that  the  direct  line  from  the  point 
of  origin  to  Kansas  City  is  through  the  Oklahoma  market. 

2461.  While  it  would  certainly  be  desirable  if  the  same  scale  of  live-stock  rates 

applied  both  to  Fort  Worth  and  to  Oklahoma  City  from  points  in  Texas, 
still  the  Commission  does  not  think  that  whatever  discrimination  results 
from  the  difference  between  the  Te»xas  scale  and  this  Commission's 
scale  can  be  pronounced  undue;  or  that  this  situation  is  one  with  which 
this  Commission  can  properly  deal. 

2462.  The  southeastern  territory  to  which  the  3-eent  differential  on  fresh  meats  and 

packing-house  products  from  Fort  Worth  applies  described  in  greater  detail. 

2463.  While  still  of  the  opinion  that  rates  from  both  Kansas  City  and  Wichita  to 

Memphis  for  these  respective  territories  ought  to  exceed  that  from  Okla- 
homa City  by  21  cents  per  100  pounds,  the  Commission  will  not  at  this 
time  require  carriers  from  Wichita  to  increase  the  differential  to  that 
amount,  but  will  leave  the  present  adjustment  in  effect. 

2464.  Question  of  rates  on  green  salted  hides,  fertilizer,  and  fertilizer  material  to 

certain  points  from  Oklahoma  City  retained  for  further  consideration  and 
report. 

2465.  Reasonable  rates  on  packing-house  products  and  fresh  meats  from  Oklahoma 

City  and  Fort  Worth  to  Kansas  City  prescribed  for  the  future. 

2466.  Southern  carriers  may  very  properly  meet  from  both  Oklahoma  City  and 

Fort  Worth  via  Memphis  and  Vicksburg  the  rates  on  packing-house  prod- 
ucts and  fresh  meats  established  via  St.  Louis  to  New  York  and  other 
east ern  territory.  This  Commission  has  recently  granted  its  dispensation 
under  the  fourth  section  permitting  such  carriers  to  meet  these  rates  and 
to  maintain  at  the  same  time  higher  rates  to  intermediate  territory,  but 
the  Commission  can  not  recognize  the  force  of  the  contention  that  the 
rate  itself  should  be  established  through  these  gateways. 

2467.  Application  of  the  city  of  Wichita  for  various  modifications  of  the    original 

report  discussed  and  passed  upon. 

2468.  Carriers  should  publish  tariffs  according  peddler-car  service  for  the  trans- 

portation of  packing-house  products  and  fresh  meats. 
Southern  Illinois  Millers'  Association  v.  Louisville  &  Nashville  Railroad  Company. 
(23  I.  C.  C,  672.) 

2469.  Defendants'  rates  on  flour  and  other  grain  products  from  mills  in  southern 

Illinois  to  the  Atlantic  seaboard  found  not  unreasonable  m  themselves, 
nor  violative  of  the  fourth  section,  nor  unduly  discriminatory  against 
such  mills  in  favor  of  mills  at  St.  Louis:  but  defendants  should  permit 
milling  in  transit  on  grain  upon  all  lines  by  which  this  traffic  can  move 
from  St.  Louis  to  eastern  destinations,  at  a  penalty  not  exceeding  \  cent 
per  100  pounds. 
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Transportation  Bureau  of  the  City  of  Wichita,  Kans.,  v.  St.  Louis  &  San  Francisco 
Railroad  Company.     (23  I.  C.  C,  679.) 

2470.  Present  rates  for  transportation  of  canned  vegetables  in  carloads  from  points 

in  Missouri  and  Arkansas  to  Wichita,  Kans.,  not  found  unreasonable  in 
themselves,  but  found  unduly  discriminatory  as  compared  with  rates  on 
same  commodities  from  same  points  of  origin  to  Hutchinson,  Kans. 

Transportation  Bureau  of  the  City  of  Wichita,  Kans.,  v.  St.  Louis  &  San  Francisco 
Railroad  Company.     (23  I.  C.  C,  682.) 

2471.  Present  rates  for  transportation  of  dried  and  evaporated  fruits  in  carloads 

from  northwestern  Arkansas  points  on  the  St.  Louis  &  San  Francisco 
Railroad  to  Wichita,  Kans.,  found  unduly  discriminatory  as  compared 
with  rates  on  same  commodities  from  same  points  of  origin  to  Hutchinson, 
Kans. 

Traugott  Schmidt  &  Sons  v.  Michigan  Central  Railroad  Company.     (23  I.  C.  C,  684.) 

2472.  Complaint  alleges  that  rates  on  wool  from  Detroit  to  Boston,  New  York, 

and  Philadelphia,  and  other  eastern  destinations  are  unreasonable 
per  se  and  unduly  discriminatory  as  compared  with  Chicago  and  St.  Louis; 
Held,  That,  upon  the  facts  disclosed  by  the  record,  the  allegation  of 
unreasonableness  can  not  be  sustained,  but  that  present  rates  do  unduly 
discriminate  against  Detroit,  whose  rates  on  wool  should  not  for  the 
future  exceed  78  per  cent  of  that  contemporaneously  in  effect  from 
Chicago. 

Corporation  Commission  of  Oklahoma  v.  Abilene  &  Southern  Railway  Company. 
(23  1.  C.C.,  688.) 

2473.  Complaint  attacks  all  class  and  commodity  rates  from  Oklahoma  into  Texas 

carried  in  Leland's  southwestern  lines  tariff,  series  No.  26,  I.  C.  C.  No. 
831,  as  being  unreasonable  both  per  se  and  relatively,  when  compared 
with  the  rates  on  the  first  four  classes  from  certain  Texas  jobbing  points 
into  Oklahoma.  Except  for  these  last-named  rates,  which  are  made  on 
the  basis  of  the  so-called  Oklahoma  uniform  jobbers'  scale,  the  rates  on 
all  classes  are  made  on  basis  of  the  so-called  standard  scale  and  apply 
between  the  states  of  Oklahoma  and  Texas.  The  Oklahoma  jobbers'  scale 
is  much  lower  than  the  standard  scale  or  that  of  the  Texas  commission. 
Upon  request  that  rates  bs  established  for  application  in  either  direction 
between  "these  states  upon  basis  of  the  Oklahoma  jobbers'  scale;  Held, 
That  the  present  rates  from  Oklahoma  into  Texas  are  unreasonable  and 
unjustly  discriminatory,  and  that,  while  a  complete  scale  of  rates  on  all 
classes  based  on  the  jobbers'  scale,  now  applicable  on  the  first  four  classes 
northbound,  would  perhaps  be  unduly  low  for  application  between  the 
two  states,  the  southbound  rates  on  all  classes  and  the  northbound  rates 
on  all  classes  except  the  first  four  should  be  reduced  to  a  point  which  in 
connection  with  a  corresponding  increase  in  the  northbound  rates  on  the 
first  four  classes  will  return  to  the  carriers  substantially  the  same  rev- 
enue as  under  the  present  northbound  and  southbound  rates  on  all  classes. 

2474.  In  view  of  the  many  considerations  involved,  including  the  fixing  of  com- 

modity rates;  a  proper  basis  for  the  Panhandl?  of  Texas,  where  condi- 
tions differ  from  the  conditions  obtaining  in  the  remainder  of  the  State; 
arbitraries  for  two  or  more  line  hauls;  and  other  considerations;  cas3 
held  open  in  order  that  the  respective  parties  to  the  complaint  may  sub- 
mit, after  conference  with  each  other,  a  proposed  scale,  in  substantial 
accordance  with  the  views  herein  expressed,  to  the  Commission  for  its 
consideration. 

Medford  Traffic  Bureau  v.  Southern  Pacific  Company.     (23  I.  C.  C,  701.) 

2475.  Defendant's  present  class  rates  for  the  transportation  of  traffic  in  classes  1 

to  4,  inclusive,  from  Medford,  Oreg..  to  certain  designated  stations  in 
California,  found  to  "be  unreasonable,  and  lower  maximum  rates  pre- 
scribed for  the  future. 

In  the  matter  of  pipe  lines.     (24  I.  C.  C,  1.) 

2476.  The  act  to  regulate  commerce  impresses  the  obligations  of  a  common  carrier 

upon  a  pipe  line  engaged  in  the  transportation  of  oil  in  interstate  com- 
merce, even  though  such  pipe  line  was  built  over  its  privately  acquired 
right  of  way.  and  transports  only  its  own  oil. 
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In  the  matter  of  pipe  lines — Continued. 

2477.  Such  traffic  is  not  divested  of  its  interstate  character  by  placing  the  owner- 

ship of  the  pipe  line  in  a  different  corporation  in  each  state  through  which 
the  transportation  passes,  and  by  transferring  title  to  the  oil  to  each  of 
such  corporations  contemporaneously  with  the  entrance  of  the  oil  into 
the  pipes  of  that  corporation  at  the  state  line. 

2478.  Effect  of  a  Kansas  statute  as  to  making  pipe  lines  common  carriers  not  con- 

sidered, as  the  Federal  jurisdiction  depends  upon  Federal  acts.  If  the 
Federal  act  is  ineffective,  a  similar  statute  of  an  individual  state  is  of  no 
avail. 

2479.  The  utilization  by  a  pipe  line  of  the  right  of  way  of  a  common-carrier  rail- 

road does  not  impress  upon  that  pipe  line  the  obligations  of  a  common 
carrier. 

2480.  A  pipe  line  is  not  impressed  with  the  obligations  of  a  common  earner  merely 

because,  by  arrangement  with  the  abutting  owner,  it  uses  a  public  high- 
way for  right  of  way  purposes. 

2481.  The  transportation  by  the  New  York  Transit  Company  in  New  Jersey  and 

by  the  National  Transit  Company  in  New  Jersey  and  Maryland,  prior  to 
November  1,  1905,  was  transportation  by  these  corporations  as  common 
carriers. 

2482.  The  transfer  by  a  common-carrier  pipe  line  to  a  private  corporation  of  a 

portion  of  its  property  theretofore  used  in  its  common-carrier  operations, 
but  not  located  in  the  state  wherein  it  was  incorporated  as  a  common 
carrier,  does  not  release  that  property  from  the  obligations  of  a  common 
carrier. 

2483.  Certain  pipe-line  companies  ordered  to  file  with  this  Commission  schedules 

of  their  rates  and  charges. 

Escanaba  Business  Men's  Association  v.  Ann  Arbor  Railroad  Company.    (24 1.  C.  C,  11.) 

2484.  Escanaba,  Mich.,  is  not  reached  by  break-bulk  boats  or  by  car  ferry.     On 

complaint  that  rates  to  Escanaba  from  trunk  line  and  central  freight 
association  territories  are  unreasonable  and  discriminatory;  Held,  That 
the  evidence  adduced  does  not  warrant  finding  the  rates  unreasonable, 
and  the  absence  of  water  service  to  Escanaba  produces  circumstances 
and  conditions  dissimilar  from  those  which  obtain  at  points  so  served. 

Kansas  City,  Mo.,  and  Kansas  Citv,  Kans.,  v.  Kansas  City  Viaduct  &  Terminal  Rail- 
way Company.     (24  I.  €.  C,  22.) 

2485.  Complainants  seek  an  order  requiring  the  establishment,  or  restoration,  of 

routing  for  certain  interstate  electric  passenger  cars  over  a  viaduct  that 
is  owned  by  a  company  that  is  not  and  never  has  been  a  carrier  subject 
to  the  act;  Held,  That  the  Commission  has  no  jurisdiction  of  the  company 
owning  the  viaduct,  and  no  power  to  order  the  present  routing  changed 
as  prayed. 

Alan  Wood  Iron  &  Steel  Company  v.  Pennsylvania  Railroad  Company.  (24 1.  C.  C,  27.) 
248G.  Complaint  attacks  certain  features  of  the  uniform  demurrage  code.  Car- 
riers have  voluntarily  eliminated  the  provision  for  separating  cars 
under  the  average  agreement  into  (a)  box  cars  including  refrigerator  cars, 
and  (b)  freight  cars  of  all  other  descriptions.  That  being  the  only  change 
which,  under  this  complaint,  we  would  order,  complaint  dismissed. 

In  the  matter  of  the  application  of  Southern  Pacific  Company  for  relief  under  the 
provisions  of  the  fourth  section  with  respect  to  traffic  moving  between  Portland 
and  San  Francisco  and  other  San  Francisco  Bay  points.     (24  I.  C.  C,  34.) 

Upon  application  for   modification   of  the  conclusions    of  the  original    report 
herein,  Held,  That: 

2487.  The  carrier  has  not  justified  the  application  of  the  same  rates  from  other 

points  upon  San  Francisco  Bay  and  points  inland  to  Portland  as  are 
extended  from  San  Francisco  to  Portland. 

2488.  The  carrier  has  justified  the  application  of  higher  rates  southbound  from 

Portland  to  points  inland  than  to  San  Francisco. 

2489.  The  carrier  has  not  justified  the  application  of  higher  rates  to  points  on 

•  the  Willamette  River  on  traffic  northbound  from  San  Francisco  than  are 
applied  on  traffic  southbound  from  Portland  to  points  on  the  Sacramento 
River. 
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In  the  matter  of  the  application  of  Southern  Pacific  Company,  etc. — Continued. 

2490.  The  carrier  has  not  justified  the  application  of  rates  from  San  Francisco 

that  are  higher  to  points  between  San  Francisco  and  Portland  than  the 
combination  of  locals  on  Portland. 

2491.  The  carrier  has  not  justified  the  reasonableness  of  the  higher  rates  existing 

at  points  between  San  Francisco  and  Portland  or  the  discrimination 
now  existing  against  such  intermediate  points. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates   by  carriers 
for  the  transportation  of  apples  in  carloads.     (24  I.  C.  0.,  38.) 

2492.  Proposed  increased  rates  on  apples  from  southwestern  Missouri  River  points 

to  Minneapolis,  St.  Paul,  and  points  in  that  territory,  caused  by  the  pro- 
posed cancellation  of  commodity  rates  and  the  application  of  fifth-class, 
rates,  not  found  to  be  unreasonable  or  unjustly  discriminatory.  Order 
of  suspension  vacated. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers 
for  the  transportation  of  soft  coal.     (24  I.  C.  C,  43.) 

2493.  Defendants  canceled  joint  rates  on  soft  coal  from  Springfield  and  southern. 

Illinois  mines  to  stations  on  the  Missouri  Pacific  Railway  in  Kansas  and 
Nebraska,  leaving  to  apply  combinations  of  intermediate  rates  which 
resulted  in  higher  charges;  Held,  That  the  increased  rates  have  not  been 
shown  to  be  reasonable  and  that  the  basis  in  effect  prior  to  the  proposed 
change  should  be  restored. 

Santa  Rosa  Traffic  Association  v.  Southern  Pacific  Company.     (24  I.  C.  C,  4G.) 

2494.  The  extension  of  terminal  rates  to  Santa  Clara,  San  Jose,  and  Marysville* 

Cal.,  on  westbound  transcontinental  traffic  and  the  refusal  to  extend 
such  rates  to  Santa  Rosa,  Cal.,  held  not  justified  by  any  substantial 
dissimilarity  of  circumstances  and  conditions  and  therefore  unduly- 
prejudicial  to  Santa  Rosa.  Defendants  required  to  remove  this  dis- 
crimination. 

Mayor  and  Council  of  Boston,  Ga.,  v.  Atlantic  Coast  Line  Railroad  Company.     (24 
I.C.  C,  50.) 

2495.  The  record  shows  no  substantial  dissimilarity  of  circumstances  and  condi- 

tions affecting  the  transportation  of  freight  to  Boston,  Ga.,  as  compared 
with  Quitman  and  Thomas ville,  Ga.,  both  rail  and  water  competition 
appearing  to  be  practically  the  same  at  the  three  places,  and  the  charg- 
ing of  a  differential  higher  than  the  Quitman  or  Thomasvilie  rate  on  all. 
traffic  to  Boston  from  New  York  and  from  Ohio  River  crossings,  on. 
sugar  from  New  Orleans,  La.,  and  on  acid  phosphate  from  Montgomery.. 
Ala.,  is  unduly  prejudicial  to  Boston  and  unduly  preferential  to  Quitman, 
and  Thomasvilie.     Carriers  ordered  to  remove  the  discrimination. 

2496.  The  filing  of  an  application  by  defendants  for  relief  from  section  4  of  the- 

act  does  not  preclude  a  determination  of  the  complaint  under  section  3- 
for  a  point  may  be  unduly  preferred  for  reasons  other  than  those  covered, 
by  section  4. 

2497.  The  financial  inability  of  defendants  to  extend  to  Boston  the  Thomasville- 

Quitman  rates,  even  if  this  could  be  established  as  a  fact,  is  no  answer 
to  the  charge  of  undue  preference. 

Chamber  of  Commerce  of  the  State  of  New  York  v.  New  York  Central  &  Hudson  River 
Railroad  Company.     (24  I.  C.  C,  55.) 

2498.  Differentials  under  New  York  on  all-rail  and  lake-and-rail  export  shipments 

from  differential  territory  to  Baltimore  should  not  exceed  3  cents  per  100 
pounds,  and  to  Philadelphia  should  not  exceed  2  cents  per  100  pounds,  on 
the  classes  and  on  commodities  other  than  grain.  On  ail-rail  and  lake- 
and-rail  export  shipments  of  grain  the  differentials  under  New  York 
should  not  exceed  1.5  cents  per  100  pounds  to  Baltimore,  and  1  cent  per 
100  pounds  to  Philadelphia. 

2499.  As  to  all  this  traffic  the  export  rates  to  Boston  should  not  be  lower  than  to 

New  York. 
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Chamber  of  Commerce  of  the  State  of  New  York  v.  New  York  Central  &  Hudson 
River  Railroad  Company — Continued. 

2500.  The  differentials  under  New  York  from  Buffalo,  N.  Y.,  Erie,  Pa.,  and  West 

Fairport,  Ohio,  to  Baltimore  and  Philadelphia,  on  ex-lake  grain  from 
differential  territory  for  export,  should  not  exceed  two-tenths  of  1  cent  per 
bushel  on  barley  and  oats,  and  three-tenths  of  1  cent  per  bushel  on 
wheat,  corn,  and  rye. 

2501.  Differentials  under  New  York  on  import  traffic,  all-rail  and  lake-and-rail, 

from  Philadelphia  and  Baltimore  to  differential  territory  should  be  no 
greater  than  those  which  existed  in  the  latter  part  of  1908. 

2502.  Import  rates  from  Boston  should  not  be  lower  than  from  New  York. 
In  the  matter  of  import  rates.     (24  I.  C.  C,  78.) 

2503.  For  reasons  given  in  Chamber  of  Commerce  case,  ante  page  55,  Philadelphia 

and  Baltimore  allowed  certain  differentials  under  New  York  on  import 
traffic,  but  held  that  the  import  rates  from  Boston  should  be  the  same  as 
from  New  York. 

Holland  Blow  Stave  Company  r.  Atlantic  Coast  Line  Railroad  Company.     (24  I.  C.  C, 
81.) 

Complainant  make3  a  general  attack  on  the  carload  rates  on  barrel  staves  and 
headings  from  Decatur,  Ala.,  and  alleges  that  the  present  adjustment  is 
unduly  prejudicial  to  complainant  and  unduly  preferential  to  its  com- 
petitors at  Memphis,  Tenn.     Held: 

2504.  That  to  southeastern  markets  the  revision  proposed  by  the  Louisville  & 

Nashville  Railroad  should  be  made. 

2505.  That  to  western  markets  the  present  adjustment  is  unduly  discriminatory  to 

the  extent  that  the  Decatur  rates  exceed  by  more  than  4  cents  the  rates 
from  Memphis. 

2506.  That  to  central  markets  the  record  does  not  justify  a  finding  that  the 

present  adjustment  unduly  discriminates  against  Decatur  in  favor  of 
Memphis. 

2507.  That  to  Gulf  markets,  New  Orleans,  La.,  and  Gulfport,  Miss.,  the  rate  of  15 

cents  from  Decatur  appears  to  be  too  high  by  comparison  with  the  charges 
received  by  the  Louisville  &  Nashville  on  the  Memphis  traffic  for  the 
transportation  from  Memphis  and  from  Birmingham.  This  goes,  how- 
ever,, to  the  reasonableness  of  the  rate  and  we  can  not  reach  any  conclusion 
with  respect  thereto  because  the  complaint  can  not  be  construed  as  attack- 
ing the  reasonableness  per  se  of  the  rates  in  question. 

McCloud  River  Lumber  Company  v.  Southern  Pacific  Company.     (24  I.  C.  C,  89.) 

2508.  Complainant  is  entitled  to  through  routes  and  joint  rates  on  lumber  in  car- 

loads from  McCloud,  CaL,  to  the  eastern  destinations  to  which  the  coast 
group  rates  apply,  but  such  rates  should  not  exceed  the  coast  group  rates 
by  more  than  \\  cents  per  100  pounds. 

Superior  Commercial  Club  of  Superior,  Wis.,  v.  Great  Northern  Railway  Company. 
(24  I.  C.  C,  96.) 

2509.  Upon  complaints  alleging  that  the  rates  on  grain  from  points  in  North  and 

South  Dakota,  southern  Minnesota  and  northern  Iowa  to  Superior  and 
Milwaukee,  Wis.,  and  Duluth,  Minn.,  as  compared  with  rates  from  the 
same  territory  to  Lake  Michigan  ports,  Minneapolis  and  other  markets, 
are  unreasonable  and  unjustly  discriminatory  and  that  rates  on  grain 
products  from  Superior,  Wis.,  via  lake-and-rail  to  Atlantic  seaboard 
points  are  unjustly  discriminatory  as  compared  with  like  rates  from 
Chicago;  Held,  That  the  complaint  of  unjust  discrimination  in  lake-and- 
rail  rates  on  grain  products  is  not  sustained;  that  as  to  grain  traffic  in  this 
territory  the  circumstances  and  conditions  of  transportation  are  so  sub- 
stantially similar  that  distance  must  be  controlling;  that  the  rates  on 
grain  from  South  Dakota,  Minnesota,  and  Iowa  to  Duluth-Superior 
should  not  exceed  the  rates  to  Milwaukee  or  Chicago  for  equal  distances; 
that  the  grain  rates  to  Milwaukee  from  portions  of  South  Dakota,  Minne- 
sota, and  Iowa  should  not  exceed  the  rates  to  Duluth-Superior  for  equal 
distances;  that  distances  are  to  be  measured  by  the  short  line  of  the 
originating  system  having  lines  to  Duluth-Superior  and  to  Milwaukee 
or  Chicago,  the  Chicago  &  North  WTestern  and  the  Chicago,  St.  Paul, 
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Minneapolis  &  Omaha  being  considered  as  one  system,  and  the  Chicago, 
Milwaukee  &  St.  Paul  as  having  its  own  rails  to  Duluth;  that  the  Great 
Northern's  differential  on  grain  at  Willmar  as  between  Minneapolis  and 
Duluth  Superior  should  not  exceed  3  cents,  and  that  that  differential 
should  not  be  exceeded  from  any  point  on  the  Great  Northern  beyond 
Willmar  to  and  including  Sioux  City,  Iowa,  and  Yankton  and  Huron, 
S.  Dak.;  this  adjustment  to  be  made  by  reducing  the  Duluth-Superior 
rates  to  not  more  than  3  cents  above  the  present  Minneapolis  rates;  that 
through  rates  on  grain  via  the  Soo  line,  the  North  Western-Omaha  system 
or  the  Milwaukee  system  to  Duluth-Superior  via  Minneapolis  should  in 
no  case  exceed  the  rates  from  the  same  points  to  Minneapolis  by  more 
than  4  cents. 

2510.  Prayer  for  the  establishment  of  through  routes  and  joint  rates  to  Duluth- 

Superior  via  the  Great  Northern  crossings  denied. 

Omaha  Grain  Exchange  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.     (24 
I.  C.  C,  122.) 

2511.  Rates  on  coarse  grain  from  stations  on  defendant's  line,  Canton,  S.  Dak.,  to 

and  including  Elk  Point,  S.  Dak.,  found  to  be  unjustly  discriminatory 
against  Omaha,  Nebr.,  and  unduly  preferential  to  Minneapolis,  Minn. 
Reasonable  relationship  of  rates  prescribed. 

Business  Men's  League  of  Albert  Lea,  Minn.,  v.  Baltimore  &  Ohio  Railroad  Company. 
(24  I.  C.  C.,  125.) 

2512.  It  must  be  taken  as  the  conclusive  opinion  of  this  Commission  that  the  twin- 

city  rates  are  directly  and  vitally  affected  by  the  rail-lake-and-raii  rates 
via  Duluth  and  Superior  and  the  all-rail  rates  via  the  Canadian  Pacific 
and  the  Soo  line. 

2513.  The  competitive  conditions  influencing  the  rates  from  the  east  to  twin  cities 

are  not  present  at  Albert  Lea,  Minn.,  and  the  exaction  of  the  present 
differentials  over  twin  cities  on  traffic  from  the  east  to  Albert  Lea  is 
neither  unreasonable  nor  discriminatory. 

John  W.  Boileau  v.  Pittsburgh  &  Lake  Erie  Railroad  Company.     (24  I.  C.  C,  129.) 

2514.  Complainants'  application  for  modification  of  order  denied. 
State  of  Iowa  v.  Atlantic  Coast  Line  Railroad  Company.     (24  I.  C.  C,  134.) 

2515.  The  export  and  domestic  rates  of  22h  and  25  cents  per  100  pounds,  respec- 

tively, on  glucose  from  Chicago  to  New  York  found  to  be  excessive  and 
unduly  discriminatory,  and  the  defendants  required  to  reduce  the  export 
rate  to  18  cents  and  the  domestic  rate  to  20  cents. 
251G.  A  manufactured  product  is  not  entitled  as  a  matter  of  right  to  the  rate  on 
the  raw  material  from  which  it  is  made. 

2517.  Attention  called  to  irregularities  and  the  unlawful  practices  of  certain  manu- 

facturers of  glucose  and  sirup  in  the  use  of  the  milling-in- transit  privi- 
leges. 

Marian    Coal   Company  v.  Delaware,  Lackawanna    &   Western    Railroad    Company. 
(24  I.  C.  C,  140.) 
Upon  complaint  attacking  defendant's  rates  on  anthracite  coal  from  the  Lacka- 
wanna (Wyoming)  coal  region  of  Pennsylvania  to  tidewater,  Held: 

2518.  That  the  rates  of  defendant  per  long  ton  on  anthracite  coal  in  carloads 

from  Taylor,  Pa.,  to  Hoboken,  N.  J.,  or  New  York  Lighterage  Station, 
N.  J.  (f.  o.  b.  vessel),  of  $1.58  on  prepared  sizes,  $1.43  on  pea,  and  $1.28 
on  buckwheat,  are  excessive  and  unreasonable  in  and  to  the  extent 
that  they  exceed  $1.33  on  prepared  sizes,  $1.24  on  pea,  and  $1.09  on 
buckwheat,  and  that  for  the  future  the  latter  rates  must  not  be  exceeded 
for  such  movement. 

2519.  That  the  complainant  is  entitled  to  reparation  upon  basis  of  the  rates  herein 

found  reasonable  as  applied  to  such  of  the  shipments  embraced  in  its 
claim  as  were  delivered  within  the  statutory  period  of  two  years  prior  to 
the  date  of  filing  complaint.  No  conclusion  as  to  the  amount  of  the 
award  will  be  given  at  this  time,  and  this  question  will  be  held  in  abey- 
ance for  determination  in  a  supplemental  report. 
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Crescent  Coal  &  Mining  Company  v.  Chicago  &  Eastern  Illinois  Railroad  Company. 
(24  I.  C.  C,  149.) 

2520.  Upon  shipments  of  coal  billed  from  points  in  Indiana  to  Nassau,  111.,  defend- 

ants collected  the  local  rate  from  said  points  to  Depue;  Held,  That  Nassau 
is  a  point  beyond  Depue  and  that  defendants  should  have  applied  the 
proportional  rate  to  Depue  for  beyond,  as  the  latter  rate  was  the  duly 
established  and  lawfully  effective  rate  applicable  to  the  shipments  of 
complainant  under  section  6  of  the  act.     Reparation  awarded. 

Oklahoma  Portland  Cement  Company  v.  Missouri,  Kansas  &  Texas  Railway  Companv. 
(24  I.C.  C,  158.) 

2521.  Rate  of  17  cents  per  100  pounds  for  the  transportation  of  cement  in  car- 

loads from  Ada^Okla.,  to  Shreveport,  La.,  found  to  be  unreasonable  to 
the  extent  that  it  exceeds  15  cents. 

Beaumont  &  Great  Northern  Railroad  v.  Atchison,  Topeka  &  Santa  Fe  Railwav  Com- 
pany.    (24  I.  C.  C,  161.) 

2522.  Through  routes  and  joint  rates  on  lumber  from  points  on  the  line  of  the  com- 

plainant to  certain  destinations  ordered  restored. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  fruits  and  vegetables  under  refrigeration  from  stations  on  the 
Western  Maryland  Railway  to  various  interstate  points.     (24  I.  C.  C,  164.) 

2523.  Proposed  advance  in  rates  for  the  refrigeration  of  fruits  and  vegetables  from 

snipping  points  on  the  Western  Maryland  Railway  to  various  eastern 
destinations,  including  Washington,  D.  C,  New  York  City,  and  points  in 
the  states  of  Maryland,  Delaware,  New  Jersey,  Pennsylvania,  and  West 
Virginia,  not  found  to  be  justified,  and  rates  directed  to  be  canceled. 
Other  rates  to  the  west  and  south,  contained  in  the  same  tariff,  against 
which  no  protest  is  made,  allowed  to  become  effective  without  any 
specific  finding  as  to  the  reasonableness  thereof. 

New  Roads  Oil  Mill  &  Manufacturing  Company  v.  St.  Louis,  Iron  Mountain  &  South- 
ern Railway  Company.     (24  I.  C.  C.,  167.) 

2524.  Rates  on  cottonseed  from  stations  in  southern  Arkansas  on  the  St.  Louis, 

Iron  Mountain  &  Southern  Railway  to  New  Roads,  La.,  on  the  Texas  & 
Pacific  Railway,  found  to  be  unreasonable,  and  maximum  rates  pre- 
scribed for  the  future. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  earners 
for  the  transportation  of  lime  in  carloads  from  Dittlinger,  Tex.,  to  New  Orleans, 
La.,  and  between  other  points.     (24  I.  C.  C,  170.) 

2525.  Rates  named  in  the  tariffs  under  suspension  for  the  transportation  of  lime 

in  carloads  from  certain  points  of  production  in  Texas  found  to  be  unrea- 
sonable to  the  extent  that  they  exceed  the  rates  named  in  this  report. 

Traffic  Bureau  of  the  Sioux  City  Commercial  Club  v.  Anderson  &  Saline  River  Rail- 
road Company.     (24  I.  C.  C,  177.) 

2526.  Rate  of  30  cents  per  100  pounds  for  the  transportation  of  yellow-pine  lumber 

in  carloads  from  points  in  Arkansas,  Louisiana,  Mississippi,  and  Texas  to 
Sioux  City,  Iowa,  held  unreasonable  to  the  extent  that  it  exceeds  28 
cents.     Reparation  awarded. 

Flour  City  Steamship  Company  v.  Lehigh  Vallev  Railroad  Company.  (24  I.  C.  C, 
179.) 
The  Flour  City  Line,  a  partnership,  operated  under  a  charter  party,  for  one 
season,  a  line  of  steamers  between  Duluth  and  Buffalo,  between  which 
points  it  transported  flour  at  a  proportional  rate  of  6.3  cents.  The  rail 
carriers  west  of  Duluth  publish  a  proportional  rate  of  5  cents  to  Duluth 
and  issued  through  bills'  of  lading  to  New  York  in  connection  with  the 
Flour  City  Line.  The  rail  carriers  east  of  Buffalo  declined  to  establish 
a  through  route  in  connection  with  the  Flour  City  Line,  refused  to  recog- 
nize the  through  bills  of  lading,  and  accepted  the  traffic  at  Buffalo  only 
upon  local  bills  of  lading  at  the  local  rate  of  11  cents.  There  is  an  estab- 
lished through  route  and  a  joint  rate  of  23  cents  between  Minneapolis 
and  New  York  restricted  to  movement  via  the  so-called  standard  or 
railroad-owned  steamers,  and  out  of  this  joint  rate  the  eastern  carriers 
receive  9.2  cents  and  absorb  the  handling  charges  from  the  end  of  the 
steamer's  gangplank.  Upon  petition  to  this  Commission  to  establish  a 
through  route  and  a  joint  rate  of  20.5  cents  in  connection  with  the  Flour 
City  Line,  or  the  Flour  City  Steamship  Company,  its  successor,  Held: 
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2527.  That  the  publication  of  proportional  rates  by  the  western  carriers  and  by 

the  Flour  City  Line  covering  the  through  movement  from  Minneapolis 
to  Buffalo  when  for  beyond,  the  actual  movement  of  traffic  upon  through 
bills  of  lading  from  Minneapolis  at  least  to  Buffalo,  and  the  prepayment 
of  freight  charges,  in  some  instances,  through  to  New  York,  and  in  others 
to  Buffalo,  necessitating  an  accounting  between  carriers,  is  evidence  of 
the  common  arrangement  for  a  continuous  carriage  or  shipment  contem- 
plated by  section  1  of  the  act. 

2528.  That  the  Flour  City  Line  was  a  common  carrier  subject  to  the  jurisdiction 

of  this  Commission  within  the  meaning  of  section  I,  and  as  such  common 
carrier  entitled  to  foim  a  part  of  a  through  route  within  the  meaning  of 
sections  1  and  15. 

2529.  That  the  existence  of  through  routes  capable  of  adequately  and  expedi- 

tiously handling  all  trafficoffered  is  entitled  to  much  consideration,  but 
no  longer  constitutes  a  bar  to  the  establishment  of  another  through  route 
by  this  Commission. 

2530.  That  the  taking  over  of  the  affairs  of  the  Flour  City  Line  by  the  Flour  City 

Steamship  Company,  a  corporation  whose  stock  while  oversubscribed  has 
not  been  paid  in,  and  the  fact  that  no  vessels  have  yet  been  purchased 
or  chartered  by  the  corporation,  does  not  deprive  complainants  of  the 
right  to  obtain  from  this  Commission  an  expression  as  to  whether  or  not 
the  steamship  company  will  be  made  a  party  to  the  through  route  when 
it  is  physically  and  financially  capable  of  transporting  traffic,  there 
being  nothing  to  cast  any  shadow  upon  the  bona  fides  of  the  corporation. 
Principle  enunciated  in  Suffern  Grain  Co.  v.  I.  C.  R.  R.,  22  I.  C.  C, 
178,  followed. 

2531.  That  the  9.2-cent  revenue  accruing  to  the  eastern  roads,  while  more  or  less 

arbitrarily  determined  by  a  fixed  percentage  of  the  16.7  all-rail  grain 
specific  Chicago  to  New  York  is,  nevertheless,  a  division  of  a  joint  rate 
and  can  not  be  said  to  have  been  established  without  some  reference  to 
the  division  received  by  the  railroad-owned  lake  lines,  and  the  Com- 
mission is  not  prepared  to  hold  that  its  acceptance  only  on  traffic  trans- 
ported via  the  standard  lines  constitutes  the  discrimination  between 
connecting  carriers  prohibited  by  section  3;  nor  is  it  prepared  to  find  that 
this  division  is  an  absolute  measure  of  the  reasonableness  of  the  division 
that  should  accrue  to  the  eastern  carriers  on  traffic  reaching  them  at 
Buffalo  via  steamers  in  which  they  have  no  interest. 

2532.  That  while  there  may  not  yet  be  any  statutory  inhibition  against  this  com- 

mon ownership  of  rail  and  lake  instrumentalities  of  carriage,  the  uses 
which  it  has  subserved  can  not  be  said  to  be  entirely  consonant  with  the 
spirit  of  the  law. 

2533.  That  defendants  will  be  required  to  honor  the  through  bills  of  lading  issued 

by  the  western  carriers  in  connection  with  the  Flour  City  Steamship 
Company  and,  while  the  Commission  does  not  at  this  time  undertake  to 
establish  a  joint  rate,  it  is  of  the  opinion  that  on  traffic  moving  via  such 
steamship  company  the  eastern  carriers  should  not  receive  a  division  in 
excess  of  11  cents  per  100  pounds,  which  should  cover  the  handling  of 
the  traffic  from  the  end  of  the  gangplank  to  New  York. 

2534.  That  it  is  the  duty  of  defendants  to  provide  facilities  for  the  receipt  and 

handling  of  flour  that  reaches  Buffalo  via  complainant  company,  and  if 
their  present  facilities  are  inadequate,  facilities  must  be  provided  else- 
where and  at  a  charge  no  greater  than  would  apply  via  their  own  docks. 

2535.  That  when  necessary  the  Pennsylvania  Railroad  should  perform  the  switch- 

ing from  Union  docks  to  the  tracks  of  the  Lehigh  Valley  and  the  Lacka- 
wanna, and  can  not  now  claim  that  so  to  do  would  necessitate  the  incor- 
poration of  substantially  less  than  the  entire  length  of  its  line  between 
the  termini  of  the  proposed  through  route. 

In  the  matter  of  applications  for  relief  from  the  operation  of  the  fourth  section  in 
regard  to  certain  rates  on  salt.     (24  I.  C.  C,  192.) 

2536.  Permission  is  denied  to  the  direct  line  to  maintain  a  higher  intermediate 

charge  for  its  transportation  of  salt  in  violation  of  the  fourth  section,  but 
where  the  direct  line  observes  the  fourth  section  a  competing  line  whose 
mileage  exceeds  that  of  the  direct  line  by  not  less  than  15  ner  cent  is 
permitted  to  meet  the  rate  of  the  direct  line  without  reducing  its  present 
intermediate  charge. 
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In  the  matter  of  elevation  allowances  at  points  located  upon  the  Missouri,  Mississippi, 
and  Ohio  Pvivers,  and  on  the  Great  Lakes.     (24  I.  C.  C,  197.) 

2537.  It  appearing  that  prior  proceedings  in  regard  to  these  elevation  allowances 

comprehended  Missouri  River  points  only,  this  proceeding  was  brought 
so  as  to  include  Ohio  River  points  and  points  generally  north  of  the  Ohio 
River  and  east  of  the  Missouri  River. 

2538.  One-fourth  of  1  cent  per  bushel  held  to  be  fair  compensation  for  transporta- 

tion elevation  at  the  points  in  question,  but  for  both  transportation  ele- 
vation and  commercial  elevation  at  such  points  a  fair  compensation 
would  be  not  less  than  three-fourths  of  1  cent  per  100  pounds. 

2539.  Scale  of  charges  for  commercial  elevation  recommended. 

2540.  Making  of  any  order  in  this  matter  is  postponed  until  reasonable  opportunity 

has  been  given  the  parties  for  an  adjustment  on  the  basis  recommended. 

2541.  Nothing  in  the  testimony  tends  to  convince  the  Commission  that  transporta- 

tion elevation  can  not  be  brought  within  the  10-day  limit. 

Dierks  &  Sons  Lumber  Company  v.  Missouri  Pacific  Railway  Company.     (24  I.  C.  C, 
205.) 

2-342.  Following  Leonard  v.  K.  C.  S.  Ry.  Co.,  13  I.  C.  C,  573,  the  refusal  of  the 
defendants  to  absorb  the  charges  of  a  delivering  belt  line  to  the  extent  of 
their  general  switching  absorption  on  lumber  in  Kansas  City  found  to  be 
discriminatory.     Reparation  awarded. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers 
for  the  transportation  of  cement  in  carload  lots.     (24  I.  C.  C,  209). 

2543.  The  defendants  seek  to  advance  their  rates  on  cement  in  carloads  from  10 

to  12£  cents  per  100  pounds  from  certain  mill  points  in  the  so-called 
Kansas  ''gas  belt"  to  all  stations  on  the  St.  Louis  &  San  Francisco  Rail- 
road intermediate  Springfield  and  St.  Louis,  Mo.,  including  St.  Louis; 
and  to  increase  their  rates  on  the  same  commodity  from  the  same  points 
of  origin  to  certain  stations  on  the  Missouri,  Kansas  &  Texas  Railway 
in  western  Missouri.  The  tariffs,  which  have  been  suspended  by  the 
Commission  pending  inquiry  into  the  reasonableness  of  the  proposed 
rates,  also  contain  minor  advances  which  are  not  complained  of,  and 
some  reductions;  and,  with  the  exception  of  the  St.  Louis  &  San  Fran- 
cisco stations  intermediate  Springfield  and  St.  Louis,  are  filed,  the 
carriers  state,  for  the  purpose  of  correcting  minor  tariff  discrepancies 
and  to  properly  realign  their  rates:  Held,  That  from  the  facts  of  record, 
the  proposed  rates  are  not  unreasonable. 

Consolidated  Fuel  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
(24  1.  C.  C.,  213.) 

2544.  The  present  relation  of  rates  on  coal  to  points  on  the  Oregon  Short  Line 

and  its  connections  in  the  states  of  Idaho,  Montana,  Washington,  and 
Oregon  found  to  be  unduly  discriminatory  as  between  the  Utah  and 
Rock  Springs  fields,  and  the  differential  against  Utah  coal  reduced  to 
25  cents  a  ton.  The  defendants  are  also  required  to  establish  through 
routes  and  joint  rates  from  the  Utah  mines  to  all  points  taking  such 
rates  from  the  Rock  Springs  mines. 

2545.  The  rules  and  practices  of  the  Denver  &  Rio  Grande  Railroad  respecting 

the  distribution  of  its  coal-car  equipment  criticized. 
254G.  The  right  of  complainants  to  have  the  routes  and  rates  so  prescribed  ex- 
tended back  over  then-  industrial  lines  to  their  respective  mines  reserved 
for  further  examination. 

Lumbermen's  Exchange  of  St.  Louis  v.  Anderson  &  Saline  River  Railroad  Company. 
(24  1.  C.  C,  220.) 

2547.  It  satisfactorily  appears  from  the  testimony  offered  by  defendants  that 
the  advanced  rates  upon  hardwood  and  yellow  pine  from  points  of 
production  in  the  southwest  to  St.  Louis,  Mo.,  are  just  and  reasonable, 
and  should  not  be  disturbed. 
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Bowling  Green  Business  Men's  Protective  Association  of  Bowling  Green,  Ky.,  e. 
Louisville  &  Nashville  Railroad  Company.     (24  I.  C.  C.,  228.) 

2548.  The  complaint  alleges  that  the  freight  rates  in  general  to  and  from  Bowling 

Green,  Ky.,  are  not  established  with  proper  relation  to  the  rates  to  and 
from  Clarksville  and  Nashville,  Tenn.,  Evansville,  Ind.,  and  Louis- 
ville, Ky.  By  Fourth  Section  Application  No.  1952  the  Louisville  & 
Nashville  Railroad,  for  itself  and  its  connections,  seeks  authority  to 
continue  to  charge  lower  rates  to  and  from  Louisville,  Clarksville,  and 
Nashville_  than  to  and  from  Bowling  Green.  The  defendants  seek  to 
justify  this  discrimination  against  Bowling  Green  on  the  ground  that 
there  is  water  competition  at  the  other  noints  which  does  not  exist  at 
Bowling  Green  and  competition  of  rail  carrier  with  rail  carrier,  intensified 
by  market  competition. 

2549.  The  Commission  finds  that  the  facts  of  record  reveal  a  community  of  in- 

terest between  the  water  and  rail  carriers  serving  Bowling  Green,  the 
effect  of  which  is  to  deprive  it  of  the  benefit  of  water  competition  which 
it  should  enjoy  under  normal  and  natural  conditions,  and  that  under 
a  situation  such  as  disclosed  in  this  proceeding,  the  rail  carrier  is  estopped 
from  justifying  its  discrimination  against  Bowling  Green  in  favor  of 
Louisville  and  Clarksville  on  the  ground  that  its  rates  to  and  from  all 
three  points  properly  reflect  the  water  competition  existing  at  them. 
It  is  evident  to  the  Commission  that  were  it  not  for  the  affiliation  between 
the  rail  carrier  and  the  water  carrier  there  would  not  be  sufficient  actual 
dissimilarity  between  the  circumstances  and  conditions  surrounding 
the  transportation  by  water  to  and  from  Bowling  Green.  Nashville,  and 
Clarksville  to  justify  relieving  the  Louisville  &  Nashville  Railroad 
from  the  operation  at  Bowling  Green  of  the  long-and-short-haul  clause 
of  the  act  to  regulate  commerce. 

2550.  The  railroad  competition  at  Louisville  and  Clarksville  is  not  of  sufficient 

force  and  effect  to  justify  a  lower  scale  of  rates  at  those  points  than  at 
Bowling  Green  on  traffic  the  movement  of  which  is  through  Bowling 
Green. 

2551.  The  fact  that  Nashville  is  recognized  as  a  commercial  center  of  more 

importance  than  Bowling  Green  and  enjoys  a  far  greater  volume  of  trade 
does  not  warrant  the  continuance  of  a  relation  of  rates  between  that 
point  and  Bowling  Green  which  results  in  undue  preference  to  the 
one  and  undue  prejudice  to  the  other.  The  law  contemplates  rela- 
tively fair  rates  as  between  different  points,  and  one  of  its  prime  objects 
is  to  cure  the  practice  of  carriers,  formerly  so  prevalent,  of  favoring 
one  point  over  another  when  the  favored  point  possesses  no  advantages 
over  the  other  with  respect  to  real  competition  either  by  water  or  rail. 

2552.  The  Commission  is  of  the  opinion  that  the  defendants'  rates  to  and  from 

Bowling  Green  are  unjustly  discriminatory  in  and  to  the  extent  that 
they  exceed  the  rates  contemporaneously  maintained  as  applicable 
through  Bowling  Green  to  and  from  Nashville. 

2553.  The  rate  of  20  cents  on  sugar  from  New  Orleans  to  Bowling  Green  does  not 

bear  an  unreasonable  relation  to  the  rate  of  17  cents  to  Louisville,  and 
the  defendants  will  be  relieved  from  the  operation  of  the  fourth  section 
of  the  act  so  far  as  this  traffic  is  concerned. 

2554.  The  rates  to  Montgomery,  Ala.,  from  Bowling  Green,  as  compared  with  the 

rates  to  Montgomery  from  ClarksAdlle,  are  unjustly  discriminatory,  and 
for  the  future  the  rates  from  Bowling  Green  to  Montgomery  should  not 
exceed  the  rates  contemporaneously  maintained  from  Clarksville  to 
Montgomery. 

2555.  On  oranges  from  Jacksonville,  Fla.,  to  Bowling  Green  the  defendants  are 

not  entitled  to  apply  a  rate  in  excess  of  the  rate  contemporaneous iy 
maintained  on  the  same  commodity  from  Jacksonville  to  Louisville. 

2556.  The  evidence  respecting  complainant's  request  for  a  double-deck  car  rate 

on  hogs  from  Bowling  Green  to  Chicago  is  not  sufficient  to  enable  the 
Commission  to  reach  a  conclusion  in  the  matter.  This  item  in  the  com- 
plaint can  not  be  disposed  of  without  going  into  the  larger  question  of  the 
use  of  double-deck  cars  as  such. 
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New  Pittsburgh  Coal  Company  v.  Hocking  Valley  Railway  Company.  (24  I.  C.  C, 
244.) 

2557.  Rate  of  75  cents  per  net  ton  for  the  transportation  of  lake-cargo  coal  in  car- 

loads from  the  Hocking  district  of  Ohio  to  the  docks  at  Toledo,  Ohio,  when 
for  transshipment  by  vessel  to  points  without  the  State  of  Ohio,  not  found 
to  be  unreasonable. 

2558.  From  the  facts  of  record,  the  Commission  is  without  jurisdiction  over  the 

transportation  of  vessel-fuel  coal  from  points  within  the  State  of  Ohio 
to  a  port  of  that  state,  the  rail  carriage  not  going  outside  of  the  state  and 
the  ultimate  delivery  of  the  coal  being  made  to  the  vessel  at  the  dock. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  sand  and  gravel  in  carloads,  from  Janesville,  Wis.,  to  Chicago, 
111.,  and  between  other  points.     (24  I.  C.  C,  249.) 

2559.  Having  failed  to  justify  the  increased  rates  on  sand  and  gravel,  from  certain 

Wisconsin  points  to  Chicago  and  its  suburbs,  proposed  in  tariffs  under 
suspension,  the  respondents  are  required  to  maintain  the  present  rates. 

F.  G.  Alexander  v.  St.  Louis  &  San  Francisco  Railroad  Company.     (24  I.  C.  C,  253.) 

2560.  Complainant  found  to  have  been  given  due  notice  of  arrival,  and  demurrage 

charges  were  therefore  properly  assessed.     Complaint  dismissed. 

J.  H.  Bitzer  v.  Washington-Virginia  Railway  Company.     (24  I.  C.  C,  255.) 

25C1.  Defendant  operates  a  system  of  electric  railway  lines  between  Washington, 
D.  C,  and  points  in  the  State  of  Virginia.  Its  passenger  fares  between 
Washington  and  Mount  Vernon,  Va.,  are  unreasonable  and  unduly  dis- 
criminatory.    Lower  fares  prescribed  for  the  future. 

2562.  The  one-way  and  round-trip  passenger  fares  between  Washington  and  cer- 

tain points  on  defendant's  Falls  Church  line  found  to  be  unreasonable, 
and  lower  fares  prescribed  for  the  future. 

2563.  Defendant  provides  commutation  rates  between  Washington  and  certain 

points  on  its  lines,  and  it  should,  to  avoid  undue  discrimination,  provide 
commutation  rates  for  travel  under  similar  conditions  between  Washing- 
ton and  the  other  points  on  its  lines. 

Riverside  Mills  v.  St.  Louis  &  San  Francisco  Railroad  Company.     (24  I.  C.  C,  264.) 
Upon  complaint  alleging  that  the  prescribed  minimum  carload  weight  and  rates 
applicable  to  the  transportation,  under  defendants'  tariffs,  of  cotton  waste 
and  cotton-factory  sweepings  were  unreasonable,  Held: 

2564.  That  the  minimum  weight  of  24,000  pounds  applicable  to  the  transportation 

of  cotton-factory  sweepings  from  Cordova,  Ala.,  to  Augusta,  Ga.,  was 
unreasonable  to  the  extent  it  exceeded  the  minimum  of  15,000  pounds 
subsequently  established.     Reparation  awarded. 

2565.  That  a  rate  of  40  cents  per  100  pounds  for  the  transportation  of  less-than- 

carload  lots  of  cotton-factory  sweepings  from  Lindale,  Ga.,  to  Paducah, 
Ky.,  was  unreasonable  to  the  extent  it  exceeded  the  rate  of  32  cents 
subsequently  established.     Reparation  awarded. 

2566.  That  when  a  shipment  of  cotton-factory  sweepings  or  cotton  waste  is  ten- 

dered to  the  carrier  which  requires  a  car  of  greater  capacity  than  can 
be  furnished  by  the  carrier,  two  or  more  smaller  cars  should  be  furnished 
and  charges  assessed  upon  basis  of  the  actual  weight  of  the  shipment, 
but  not  less  than  the  minimum  weight  prescribed  in  the  tariff  for  a 
carload.     Reparation  awarded. 

2567.  That  a  rate  of  $1.89  and  carload  minimum  weight  of  30,000  pounds,  appli- 

cable to  the  transportation  of  cotton  waste  from  Augusta,  Ga.,  to  Clifton, 
Ariz.,  is  not,  upon  the  record,  shown  to  have  been  unreasonable. 

Railroad  Commission  of  Oregon  v.  Southern  Pacific  Company.     (24  I.  C.  C,  273.) 

2568.  Through  rates  on  less-than-carload  shipments  to  points  south  of  Portland, 

Oreg.,  in  the  Willamette  Valley  from  Missouri  River  and  territory  east 
thereof  had  for  a  number  of  years  been  constructed  by  adding  to  rates 
from  said  eastern  territory  to  Portland,  an  arbitrary  of  10  cents  per 
100  pounds  from  Portland  to  destination.  On  March  22,  1910,  a  new 
basis  was  adopted,  the  through  rates  being  made  by  combination  of  the 
transcontinental  rates  to  Portland  and  the  local  rates  from  Portland  to 
destination;  Held,  That  the  rates  so  made  up  of  a  combination  of  the 
transcontinental  rates  and  the  local  rates  are  unjust  and  unreasonable. 
Reasonable  rates  prescribed  for  the  future. 
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Pittsburgh  Vein  Operators'  Association  of  Ohio  v.  Pennsylvania  Company.  (24 
1.  C.  C,  280.) 
2569.  Rate  of  85  cents  per  net  ton  applicable  on  bituminous  coal  in  carloads  from 
points  in  the  Pittsburgh  vein  No.  8  coal  district  of  Ohio  to  the  Lake  Erie 
ports  of  Huron  and  Cleveland,  Ohio,  when  for  transshipment  by  vessel 
to  points  without  the  state  of  Ohio,  found  to  have  been  unreasonable, 
and  rate  of  75  cents  prescribed  for  the  future. 

Pvosenbaum  Brothers  v.  The  Baltimore  &  Ohio  Railroad  Company.  (24  I.  C.  C,  287.) 
257.0.  The  privilege  of  stopping  grain  in  transit  at  certain  points  in  the  state  of 
Ohio  on  the  through  rate  from  point  of  original  shipment  to  ultimate 
destination  was  subsequently  extended  to  Sandusky,  at  which  point  it 
had  not  been  fully  applicable.  On  the  facts  of  the  case  reparation  is 
denied  with  respect  to  shipments  that  moved  in  the  meantime. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  cement  in  carloads  from  Union  Bridge,  Md.,  to  Norfolk,  Va., 
and  other  destinations.     (24  I.  C.  C,  290.) 

2571.  Change  in  the  relationship  of  rates  from  Union  Bridge  and  Security,  Md., 

to  various  destinations  in  Virginia  and  West  Virginia,  principally  on  the 
Norfolk  &  Western  Railway,  proposed  in  Western  Maryland  Railway 
tariff,  I.  C.  C.  No.  3791,  found  to  be  unjustly  discriminatory  against 
Union  Bridge,  and  to  give  an  undue  advantage  to  Security,  Md.  Tariff 
directed  to  be  canceled. 

Railroad  Commission  of  Arkansas  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company.     (24  I.  C.  C,  292.) 

2572.  Defendant  not  required  to  switch  a  car,  containing  an  interstate  shipment 

of  coal,  from  another  line  connection  at  Fort  Smith,  Ark.,  to  its  own 
team  track  for  unloading  by  the  consignee. 

2573.  A  spur  track  at  Little  Rock,  Ark.,  constructed  jointly  by  defendant  and 

the  state  of  Arkansas,  for  the  convenient  delivery  of  cars  loaded  with 
material  for  use  in  the  erection  of  a  new  capitol  building  at  that  point, 
held  not  to  be  a  team  track  in  the  ordinary  meaning  of  that  term,  and 
defendant's  refusal  to  switch  two  carloads  of  marble,  intended  for  the 
capitol  building,  from  another  line  connection  at  Little  Rock  to  said 
spur  track,  upon  demand,  found  to  have  been  contrary  to  its  switching 
tariff  and  therefore  in  violation  of  the  act  to  regulate  commerce. 

Bascom-Porter  Company  v.  The  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
(24  I.  C.  C,  297.) 

2574.  Rate  of  16  cents  per  100  pounds  for  the  transportation  of  lumber  in  carloads 

from  El  Paso,  Tex.,  to  Las  Cruces,  N.  Mex.,  found  to  be  unreasonable  to 
the  extent  that  it  exceeds  10  cents.     Reparation  awarded. 

Pacific  Stationery  &  Printing  Company  v.  Oregon-Washington  Railroad  &  Navigation 
Company.     (24  I.  C.  C,  299.) 

2575.  Rates  on  printographs,  writerpresses,  planotypes,  and  addressing  machines 

from  La  Crosse,  Wis.,  and  Chicago,  111.,  to  Portland,  Oreg.,  found  unreas- 
onable to  the  extent  that  they  exceed  $4.50  per  100  pounds.  Reparation 
awarded. 

C.  W.  Hull  Company  v.  Southern  Railway  Company.     (24  I.  C.  C,  302.) 

2576.  Tariffs  of  Southern  Railway  and  Chicago  &  Alton  Railroad  provided  that 

on  washed  No.  1  egg  coal  there  should  be  deducted  1  per  cent  for  mois- 
ture from  actual  net  weight.  On  four  cars  which  moved  from  Lake,  111., 
to  Iowa  points  on  Chicago  &  North  Western  Railway  that  carrier  refused 
to  make  deduction  as  shown  by  billing,  and  collected  tariff  rates  on  net 
weight.  Tariff  effective  on  Chicago  &  North  Western  Railway  provided 
that  shipments  received  from  connections  accompanied  by  billing  show- 
ing gross,  tare,  and  net  weights  would  be  accepted  without  re  weighing. 
Complainant  contended  that  latter  provision  bound  Chicago  &  North 
Western  Railway  to  accept  figures  showing  remainder  after  deduction 
for  moisture  as  net  weight  and  asked  for  reparation ;  Held,  That  deduction 
for  moisture  from  net  weight  does  not  constitute  the  remainder  as  net 
weight,  but  it  is  merely  an  arbitrary  basis  on  which  to  compute  charges. 
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Herman  Loeb  v.  Texas  &  Pacific  Railway  Company.     (24  I.  C.  C,  304.) 

2577.  Joint  through  rate  of  72  cents  per  100  pounds  on  cotton-compress  machinery 

in  carloads  from  New  Orleans,  La.,  to  Marshall,  Tex.,  found  unreasonable 
to  the  extent  that  it  exceeds  40  cents  per  100  pounds.     Reparation 
awarded. 
F.  B.  Alexander  v.  Southern  Pacific  Company.     (24  I.  C.  C,  306.) 

2578.  Ambiguous  tariff  provision  resulted  in  unreasonable  charges  for  the  trans- 

portation of  an  automobile  from  El  Paso,  Tex.,  to  Los  Angeles,  Cal. 
Reparation  awarded. 

Samuel  Preston  Davis  v.  St.  Louis.  Iron  Mountain  &  Southern  Railway  Company, 
(24  T.  G.  C,  390.) 

2579.  Rate  of  $415  per  net  ton  for  the  transportation  of  cottonseed  meal  and  hulls 

in  carloads  from  Monticello,  Ark.,  to  points  of  destination  located  on  the 
Texas  &  Pacific  Railway  in  Louisiana  found  to  have  been  unreasonable 
and  unduly  prejudicial  to  the  extent  it  exceeded  $3.15  per  ton.  Repara- 
tion awarded. 

Edward  T.  Slider  v.  Southern  Railway  Company.     (24  I.  C.  C,  312.) 

2580.  Rates  from  New  Albany,  Ind.,  to  East  St.  Louis,  111.,  and  St.  Louis,  Mo., 

on  coal,  and  to  Louisville,  Ky.,  on  sand  and  gravel  not  found  unreason- 
able.    Complaint  dismissed. 

National  Refining  Company  v.  Missouri  Pacific  Railway  Company.     (24  I.  C.  C,  315.) 

2581.  Present  rate  of  33.1  cents  per  100  pounds  for  the  transportation  of  petroleum 

and  its  products  in  carloads  from  Coffey ville,  Kans.,  to  Hastings,  Nebr., 
not  found  to  be  unreasonable. 

2582.  Rate  of  18.4  cents  per  100  pounds  for  the  transportation  of  petroleum  and 

its  products  in  carloads  from  Coffeyville,  Kan?.,  to  Sedalia,  Mo.,  found  to 
have  1  >een  unreasonable  to  the  extent  that  it  exceeded  17  cents.  Repara- 
tion awarded. 

Grenada  Oil  Mill  r.  Illinois  Central  Railroad  Company.     (24  I.  C.  C,  318.) 

2583.  Rate  of  $1.80  per  net  ton  on  bituminous  coal  from  Herrin,  111.,  and  ^Tieat- 

croft  and  Sturgis,  Ky.,  to  Grenada,  Miss.,  found  unreasonable  to  the 
extent  that  it  exceeds  $1.60  per  net  ton. 

Chaffin  Coal  Companv  v.  Chicago.  Milwaukee  &  St.  Paul  Railway  Company.     (24 
I.  C.  C,  321.) 

2584.  Rate  of  $1.75  per  ton  applied  on  a  carload  of  coal  screenings  from  Chicago, 

111.,  to  Platteville,  Wis.,  not  found  to  have  been  unreasonable.  Com- 
plaint dismissed. 

Jackson  &  Perkins  Company  v.  Southern  Pacific  Company.     (24  I.  C.  C,  323.) 

2585.  Complainant  assails  the  refrigeration  charges  on  certain  shipments  of  nursery 

stock  from  points  in  California  to  Newark,  N.  Y.,  as  excessive  and  unrea- 
sonable. The  shipments  moved  via  northern  routes  under  bills  of  lading 
containing  these  instructions:  "Ice  at  first  icing  station,  then  seal  and 
close  hatches  and  keep  closed  to  destination."  Some  were  reiced  in 
transit  and  some  were  not.  They  were  charged  a  rate  of  $70  per  car, 
which  is  the  regular  charge  for  perishable  freight  that  requires  conrinuous 
refrigeration  throughout  the  entire  haul .  Complainant 's  traffic  is  shipped 
only  during  the  winter  months,  and  when  moved  via  northern  gateways 
does  not  require  refrigeration  after  passing  out  of  the  warm  climate  of  the 
early  part  of  the  journey.  Upon  the  facts  of  record;  Held,  That  the 
charges  were  unreasonable  to  the  extent  that  they  exceeded  $40  per  car, 
which  is  found  to  be  a  reasonable  charge  for  the  refrigeration  service 
stipulated  for  in  the  bills  of  lading,  and,  under  like  conditions,  should  be 
applied  in  the  future.     Reparation  awarded. 

Anadarko  Cotton  Oil  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Companv. 
(24  1.  C.  C,  327.) 

2586.  IT pon  further  consideration  of  the  original  record  in  connection  with  addi- 

tional evidence  presented  at  a  supplemental  hearing,  complaint 
dismissed. 
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Manufacturers  &  Merchants'  Association  of  New  Albany,  Ind.,  v.  Aberdeen  &  Ashe- 
boro  Railroad  Company.     (24  I.  C.  C,  331.) 

2587.  New  Albany,  Ind.,  is  situated  on  the  north  bank  of  the  Ohio  River,  opposite 

to  Louisville,  Ky.  The  cities  are  connected  by  bridges.  The  freight 
charge  or  toil  of  the  bridge  companies  for  the  use  of  their  tracks  from 
Louisville  to  New  Albany  averages  about  1  cent  per  100  pounds.  The 
local  rate  of  the  carriers  operating  over  the  structures  averages  about  2 
cents  per  100  pounds.  Generally  speaking,  rates  from  New  Albany  to 
the  territory  south  of  the  Ohio  and  Potomac  and  east  of  the  Mississippi 
Rivers  (except  the  states  of  Kentucky  and  Tennessee)  are  the  same  as 
from  Louisville.  In  the  reverse  direction  Louisville  and  New  Albany 
are  carried  on  the  same  basis  from  certain  points,  while  from  a  large  part 
of  the  territory  the  New  Albany  rates  are  the  bridge  toll  higher  than  to 
Louisville.  On  shipments  from  the  south  to  New  Albany  or  beyond, 
the  Louisville  basis  of  rates  is  applicable.  With  the  above  exceptions 
rates  from  this  southern  territory  are  made  by  adding  to  the  rate  to 
Louisville  the  full  local  rate  (as  distinguished  from  the  bridge  toll) 
thence  to  New  Albany.  As  a  general  proposition,  rates  from  the  south 
to  other  north-bank  Ohio  River  crossings — Cincinnati,  Evansville,  and 
Cairo— are  the  same  as  rates  to  the  south  bank.  Complainants  allege 
that  the  practice  of  defendants  in  making  their  rates  from  the  south 
to  New  Albany  on  a  basis  higher  than  to  Louisville  subjects  New 
Albany  to  undue  prejudice  and  disadvantage.  Allegations  of  the  peti- 
tion sustained  and  the  carriers  ordered  to  cease  and  desist  from  such 
discrimination. 

The  Transit  Case.     (24  I.  C.  C,  340.) 

2588.  The  act  to  regulate  commerce  as  amended  gives  to  the  Commission  adequate 

power  to  regulate  transit  privileges,  and  it  may  upon  full  hearing  pre- 
scribe such  rules  and  regulations  therefor  as  will  in  its  opinion  free  the 
operation  of  transit  privileges  from  illegal  practices. 

2589.  Since  the  last  report  of  the  Commission  on  the  subject  of  transit  privileges, 

18  I.  C.  C,  280,  certain  carriers  have  attempted  to  comply  with  the  views 
of  the  Commission,  while  other  carriers  have  either  paid  little  attention 
thereto  or  have  wholly  ignored  what  was  then  said,  and  a  condition  of 
great  inequality  has  thus  grown  up  in  the  handling  of  grain  and  its  prod- 
ucts under  tariffs  according  transit  privileges. 

2590.  A  recent  investigation  made  by  the  Commission,  on  its  own  initiative,  into 

the  operation  of  the  transit  privileges  reveals  gross  violations  of  law  in 
various  sections  of  the  country. 

2591.  Considering  all   the   circumstances   and   conditions   appearing  from   the 

investigations  of  the  Commission,  it  is  Held:  That  the  respondents  shall 
be  required  to  establish  rules  for  the  policing  of  transit  privileges  on  grain 
and  grain  products  which  shall  require  a.  Certificates  as  to  the  trans- 
portation character  of  all  grain  contained  in  a  transit  house;  b.  That  a 
daily  report  shall  be  furnished  by  the  receiver  of  a  transit  privilege  which 
shall  state  the  required  information  as  to  the  contents  of  a  transit  house, 
if  any  of  said  contents  is  accorded  a  transit  privilege;  c.  That  there  shall 
be  recorded  with  the  policing  authority  of  the  carriers,  within  a  reasonable 
time  after  the  shipments  have  been  received  at  transit  point,  all  paid 
expense  bills;  d.  That  all  surplus  billing  shall  be  canceled  absolutely 
at  the  close  of  each  business  day;  e.  That  the  railroad  bulling  of  the  in- 
bound and  outbound  movement  shall  describe  with  sufficient  particu- 
larity the  commodity  upon  which  the  transit  privilege  is  accorded;  f. 
That  the  outbound  billing  shall  show  full  reference  to  the  inbound 
billing;  g.  That  the  transit  privilege  shall  be  limited  absolutely  to  one 
year,  at  the  expiration  of  which  time  all  privileges  shall  cease  and  full 
local  rate,  commodity  or  class,  both  into  and  out  of  the  transit  point, 
shall  apply;  h.  That  there  shall  be  deducted  an  arbitrary  loss  in  process 
of  milling  wheat  of  not  less  than  1  per  cent  of  the  weight  of  the  wheat; 
in  the  malting  of  barley  of  not  less  than  16  per  cent  of  the  weight  of  the 
barley;  in  the  drying  of  corn  of  not  less  than  10  per  cent  of  the  weight  of 
the  corn;  in  the  shelling  of  corn  of  not  less  than  20  per  cent  of  the  weight 
of  the  corn;  and  in  the  cleaning  and  clipping  of  grains  of  not  less  than  1| 
per  cent  of  the  weight  of  the  grain ;  and  i.  That  in  according  the  transit 
privilege  upon  the  products  "of  grain  milled  or  treated  in  transit,  the 
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policing  authority  shall  be  required  to  balance  the  outbound  movement 
of  the  product  against  the  inbound  movement  of  the  grain  upon  the  basis 
of  well-known  average  ratios  of  the  products  of  the  grain.  This  same 
general  principle  shall  be  applied  to  mixed  feed. 

St.  Louis  Blast  Furnace  Company  v.  Virginian  Railway  Company.     (24  I.  C.  C,  380.) 

2592.  Charges  imposed  upon  complainant's  shipments  of  coke  from  Page  and 

Ansted,  W.  Va.,  and  Glassport,  Pa.,  to  Carondelet,  Mo.,  not  found  unjust 
or  unreasonable  per  se  or  unduly  discriminatory  or  to  have  subjected 
complainant  to  undue  prejudice  or  disadvantage. 

2593.  The  rates  collected  on  the  shipments  from  Page  to  Carondelet  that  moved 

via  New  Albany,  Ind.,  were  in  excess  of  the  rate  lawfully  applicable 
thereto,  and  complainant  is  entitled  to  reparation  in  the  amount  of  the 
difference  as  applied  to  such  shipments. 

Board  of  Trade  of  Morristown,  Tenn.,  v.  Atlantic  Coast  Line  Railroad  Company. 
(24  I.  C.  C,  372.) 

2594.  From  the  facts  of  record;  Held,  That  Morristown,  Tenn.,  and  other  points 

intermediate  Bristol,  Tenn.-Va.,  and  Knoxville,  Tenn.,  on  the  direct 
line  of  the  Southern  Railway,  are  entitled  to  rates  from  New  York  City 
and  related  points  not  higher  than  the  rates  contemporaneously  in  effect 
from  these  points  to  Knoxville;  and  Held  further,  That  the  commodity 
rate  on  glassware,  n.  o.  s.,  from  Pittsburgh,  Pa.,  and  Wheeling,  W.  Va., 
to  Morristown,  should  not  exceed  the  combination  on  Bristol,  Tenn. 

2595.  The  evidence  before  the  Commission  does  not  show  the  other  rates  assailed 

by  the  complainants  to  be  unreasonable  or  otherwise  in  violation  of  the 
act  to  regulate  commerce. 

In  the  matter  of  express  rates.     (24  I.  C.  C,  380.) 

2596.  Express  rates  should  be  made  primarily  to  meet  the  need  of  the  great  body 

of  our  people  and  should  therefore  be  stated  in  terms  that  represent  the 
small  packages  which  the  express  company  is  intended  to  carry  rather 
than  by  the  100  pounds,  as  freight  rates  are  stated. 

2597.  In  the  fixing  of  its  ra  tes  the  express  company  should  not  be  allowed  to  charge 

more  than  a  railroad  company  if  the  latter  undertook  to,  and  did,  give 
the  same  service. 

2598.  It  is  proper  for  the  government  to  treat  the  express  company  as  a  freight 

forwarder  by  passenger  train,  giving  supplemental  service  at  each  termi- 
nus and  intermediate  care. 

2599.  An  express  rate  may  not  be  based  upon  the  monopoly  light  of  the  express 

company  to  be  the  exclusive  freight  forwarder  over  one  or  more  lines  of 
railroad. 

2600.  The  rate  should  not  include  more  than  a  reasonable  compensation  for  the 

service  given,  even  though  such  compensation  falls  below  that  which 
the  railroad  exacts  as  a  minimum  for  the  carriage  of  100  pounds  of  freight. 

2601.  It  is  unreasonable  to  fix  as  rapid  a  decline  in  express  rates  for  long  distances 

as  is  made  by  the  railroads  in  their  freight  rates,  express  service  in  this 
respect  being  more  analogous  to  passenger  than  to  freight  service. 

2602.  In  compounding  the  express  rate  the  railroads  should  be  allowed  a  com- 

pensation for  bulked  freight  moved  upon  a  passenger  train  as  to  which  it 
is  relieved  by  contract  for  all  liability  for  loss  or  damage  and  is  without 
expense  for  the  furnishing  of  a  receipt,  the  billing,  the  bookkeeping,  and 
a  great  number  of  other  general  expenses. 

2603.  The  rate  should  include  a  return  to  the  express  company  which  will  com- 

pensate it  with  profit  for  the  expense  of  the  service  which  it  gives,  there 
tjeing  added  thereto  in  the  formation  of  the  total  rate  the  proper  charge 
which  it  may  reasonably  make  for  the  service  which  the  railroad  gives, 
as  stated  in  the  preceding  paragraph. 

2604.  This  Commission  shall  require  the  following  things  of  the  express  companies: 

(a)  A  new  and  simple  method  of  stating  rates  by  which  one  who  is  not  an 
expert  in  the  reading  of  tariffs  may  know  what  rate  he  should  be  charged. 

(b)  The  tariffs  must  present  but  one  rate  upon  the  same  class  of  traffic 
between  any  two  points  in  the  United  States  served  by  the  same  carrier. 
The  rebates  by  indirection  concealed  in  the  tariffs  must  be  removed. 

(c)  There  must  be  a  new  classification  of  traffic  in  which  the  standard  or 
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first-class  rate  shall  be  that  on  merchandise,  and  to  which  there  shall 
be  one  great  class  of  exceptions — a  second  class  as  it  were — consisting  of 
articles  of  food  and  drink  now  carried  under  the  meaningless  term  of 
'•general  specials."  The  rate  for  this  latter  class  should  bear  a  relation 
in  percentage  to  the  former.  Our  conclusion  is  that  75  per  cent  of 
merchandise  would  yield  a  fair  and  reasonable  rate.  Other  rates  may  be 
made  to  meet  traffic  needs  and  develop  industry,  but  all  such  rates  shall 
be  based  on  conditions  of  service  and  should,  for  convenience,  likewise 
be  stated  in  percentage  of  the  merchandise  scale,  (d)  The  rules  of  the 
express  companies  are  too  many  and  too  involved.  They  need  even 
more  drastic  revision  than  is  herein  suggested,  (e)  The  express  carriers 
must  unite  in  direct  through  routes,  reaching  all  cities  and  towns  acces- 
sible to  each  other  by  the  shortest  route  measured  in  time.  The  Commis- 
sion will  leave  this  matter  in  the  hands  of  the  carriers  for  the  present, 
but  will  undertake  to  see  that  this  principle  is  recognized  in  the  routing 
of  express  traffic.  (/)  There  should  be  a  precise  statement  published 
and  filed  showing  the  terminal  service  that  is  given  at  local  stations. 
(g)  To  avoid  prosecutions  for  illegal  overcharges  it  is  essential  that  double 
collections  shall  cease,  and  to  this  end  a  system  of  labels  is  herein  pre- 
scribed— a  yellow  label,  which  shows  that  the  charges  have  been  paid; 
a  white  label,  when  the  charges  have  not  been  paid;  and  if  no  label  is 
carried  on  the  package,  it  must  be  delivered  without  charges  and  the 
error  later  corrected,  (h)  The  standard  merchandise  rates  have  been 
found  to  be  discriminatory  as  between  localities  and  unreasonable  in 
themseh'-es  with  respect  to  the  points  dealt  with  in  our  order.  They 
have  been  the  product  of  an  unregulated  growth,  in  which  certain  of  the 
larger  cities  have  gained  an  undue  advantage  and  preference.  A  -burden 
that  is  excessive  and  unjustifiable  has  rested  upon  the  packages  of  smaller 
weight  which  the  express  carrier  was  especially  created  to  transport. 
The  railroad  company  in  "farming  out"  this  branch  of  its  service  upon 
a  percentage  contract  basis  has  created  an  inevitable  tendency  to  increase 
parcel  rates.  There  has  been  no  uniformity  in  the  application  of  any 
system  or  basis  or  scale  of  rates  with  reference  to  points  similarly  situated 
even  within  the  same  territory,  and  no  reasonable  relation  is  suggested 
in  the  rates  fixed  between  the  service  given  by  the  railroad  in  the  carriage 
of  a  parcel  and  that  given  by  the  express  company  in  its  terminal  service. 
2605.  In  order  that  the  shippers  and  the  carriers  may  have  abundant  opportunity 
to  analyze  the  rates  proposed  herein  and  present  their  views  to  the  Com- 
mission before  they  go  into  effect,  the  order  herein  will  require  the  car- 
riers to  show  cause  on  October  9,  1912,  why  the  proposed  rates  should  not 
be  put  into  effect. 

Red  "C"  Oil  Manufacturing  Company  v.  Alabama  &  Yicksburg  Railway  Company. 

(24  I.C.  C,  542.) 

260G.  A  rule  of  the  southern  classification,  effective  August  1,  1910,  excludes 

from  transportation  benzine,  gasoline,  and  naphtha  when  contained  in 

-  wooden  barrels.     The  complainant  alleges  that  this  rule  is  unreasonable 

and  will  subject  shippers  of  petroleum  products  to  great  loss  and  damage. 

These  articles  are  inflammable  liquids  with  extremely  low  flash  points, 

and  the  rule  to  which  exception  is  taken  is  for  the  preservation  of  life 

and  property.     While  we  have  not  yet  prohibited  the  use  of  wooden 

barrels  as  containers  for  the  transportation  of  these  commodities,  the 

trades  as  well  as  the  carriers  recognize  the  greater  safety  of  iron  or  steel 

drums  of  proper  construction,  and  we  can  not  condemn  the  rule.     Case 

dismissed. 

Hardie  Manufacturing  Company  v.  Oregon  Railroad  &  Navigation  Companv.     (24 
I.  C.  C.,  545.) 

2607.  Rate  of  85  cents  per  100  pounds,  minimum  40,000  pounds,  charged  for  the 

transportation  of  a  carload  of  lime-sulphur  solution  from  Pullman  Junc- 
tion, 111.,  to  Portland,  Oreg.,  found  to  have  been  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  65  cents  per  100  pounds,  minimum 
30,000  pounds. 

Memphis  Freight  Bureau  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 
(24  1.  C.  C.,  547.) 

2608.  Complaint  dismissed  on  the  ground  that  it  is  barred  by  section  16  of  the  act. 
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Central  California  Traction  Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company.     (24  I.  C.  C,  550.) 

2609.  Charges  assessed  on  shipments  of  rough  iron  castings  from  Beaver  Dam, 

Wis.,  to  Stockton,  Cal.,  found  to  have  been  unjust  and  unreasonable  in 
so  far  as  they  exceeded  the  fourth-class  rate,  which  at  the  time  of  ship- 
ment was  SI. 90  per  100  pounds.  Reparation  awarded  upon  that  basis 
and  the  rate  for  the  future  limited  to  the  fourth-class  rate  contempora- 
neously maintained. 

Southwestern  Millers'  League  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
(24  1.  C.  C.,  552.) 

2610.  Upon  a  reexamination  of  the  question  the  application,  on  a  mixed  carload 

shipment  of  grain  or  grain  products,  of  the  proportional  carload  rate,  or 
the  balance  of  the  through  carload  rate,  to  the  transit  portion  of  the 
shipment,  and  of  the  flat  carload  rate  to  the  nontransit  portion  not  found 
objectionable  when  restricted  by  the  tariff  provisions  suggested  in  the 
report,  and  when  the  traffic  is  otherwise  safeguarded  by  the  require- 
ments of  the  rulings  of  the  Commission  respecting  transit  practices. 

2611.  Such  a  rate  adjustment  is  in  the  public  interest  in  that  it  enables  small 

mills  at  small  points  to  exist  and  to  reach  the  markets  of  consumption 
on  a  basis  of  relative  equality  with  mills  at  larger  points. 

Bancroft- Whitnev  Company  v.  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway 
Company.     (24  I.  C.  C,  557.) 

2C12.  Rate  for  the  transportation  of  electrotype  plates  from  Cincinnati,  Ohio,  to 
San  Francisco,  Cal.,  found  unreasonable.     Reparation  awarded. 

J.  H.  Bahrenburg,  Bro.  &   Company  v.  Atlantic    Coast   Line   Railroad    Company. 
(24  L  C.  C.,.  560.) 

2613.  defendants'  present  rates  for  the  transportation  of  watermelons  and  canta- 

loupes from  various  points  of  production  in  the  southeast  to  consuming 
markets  north  of  the  Potomac  River  and  east  of  the  Buffalo-Pittsburgh 
line  not  found  to  be  unreasonable. 

2614.  The  exact  relation  which  ought  to  exist  between  the  rates  on  watermelons 

and  the  rates  on  cantaloupes  not  determined  upon  this  record. 

2615.  Allegation  that  defendants'  rates  on  watermelons  and  cantaloupes  from  the 

southeast  to  different  points  in  trunk  line  territory  are  not  properly 
adjusted  with  reference  to  one  another  and  with  reference  to  other  ter- 
ritory not  established ;  but  right  is  reserved  upon  a  more  specific  com- 
plaint and  a  fuller  record  to  further  examine  this  question. 

2616.  Complainants'  contention  that  defendants  should  be  ordered  to  resume 

delivery  of  melons  in  New  York  City  not  sustained,  as  the  proof  amply 
justified  the  delivering  carrier  in  changing  its  delivery  from  New  York 
City  to  Jersey  City. 

Southwestern  Shippers'  Traffic  Association  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.     (24  I.  C.  C,  570.) 

2617.  Present  class  rates  from  Galveston,  Tex.,  to  Wichita,  Kans.,  and  Oklahoma 

City,  Okla.,  found  unreasonable,  and  reasonable  rates  prescribed  for  the 
future. 

2618.  An  attempt  to  name  proportional  lutes  on  this  traffic  as  requested  by  com- 

plainants would  not  under  the  circumstances  be  wise  or  proper. 

2619.  The  complaint  in  No.  2904  puts  in  issue  the  reasonableness  of  the  through 

rate  from  the  Atlantic  seaboard  to  points  in  the  State  of  Texas,  but  that 
phase  of  the  case  has  not  been  urged  in  the  trial  and  is  not  considered 
here. 

2620.  The  Commission  is  satisfied  that  the  monopolistic  conditions  which  have 

existed  in  this  water  traffic  between  the  Atlantic  seaboard  and  Galveston 
have  resulted  in  excessive  charges,  but  to  what  extent  it  is  impossible 
to  say. 

2621.  Present  class  rates  from  Atlantic  seaboard  territory  to  Wichita,  Denver, 

and  Oklahoma  Citv  not  found  to  be  unreasonable. 
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East  St.  Louis  Cotton  Oil  Company  v.  St.  Louis  &  San  Francisco  Railroad  Company. 
(24  1.  C.  C,  588.) 

2622.  Action  of  defendants  in  maintaining  from  various  stations  in  Arkansas, 

Oklahoma,  Tennessee,  and  Mississippi  to  East  St.  Louis,  111.,  rates  on 
cottonseed  higher  than  contemporaneously  charged  on  cottonseed  oil 
found  to  be  in  violation  of  section  3  of  the  act. 

Western  Traffic  Association  v.  Boston  &  Maine  Railroad.     (24  I.  C.  C,  592.) 

2623.  The  application  of  one  and  one-half  times  the  first-class  rating  on  Bottle- 

washing  machines  shipped  from  Lynn,  Mass.,  to  San  Francisco,  CaL. 
found  unreasonable.     Reparation  awarded. 

Globe  Milling  Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.     (24 
I.  C.  C,  594.) 

2624.  Complainants  seek  retroactive  effect  of  an  arrangement  now  in  force  whereby 

Watertown,  Wis.,  is  placed  upon  a  parity  with  Minneapolis,  Minn.,  in  the 
milling  of  rye,  when  the  product  moves  to  eastern  destinations.  Com- 
plaint dismissed. 

2625.  The  fact  that  a  carrier  has,  by  a  certain  rate  adj  ustment  as  to  one  commodity, 

enabled  a  manufacturer  or  producer  to  overcome  the  natural  disadvan- 
tages of  his  location,  is  not  in  itself  a  ground  upon  which  this  Commission 
is  justified  in  establishing  a  like  adjustment  as  to  another  commodity. 

Di .Tiling  Lumber  Company  v.  Southern  Pacific  Company.     (24  I.  C.  C,  598.) 

2626.  Rate  of  34  cents  per  100  pounds  for  the  transportation  of  pine  lumber  in 

carloads  from  points  in  Louisiana  and  eastern  Texas  to  Deming,  N.  Mex., 
found  unreasonable  to  the  extent  that  it  exceeds  29  cents. 

Virginia-Carolina  Chemical  Company  v.  Southern  Railwav  Company.     (24  I.  C.  C, 
600.) 

2627.  Charges  for  the  transportation  of  acid  phosphate  from  Charleston.  S.  C,  to 

Durham,  N.  C,  were  correctly  assessed.     Complaint  dismissed. 

Memphis  Freight  Bureau  v.  St.  Louis  &  Sun  Francisco  Railroad  Company.     (24  I.  C. 
C,  602.) 

*  2628.  Complaint  attacks  as  unreasonable  a  six  months'  limit  in  connection  with 
the  milling-in-transit  of  logs,  etc.,  at  Memphis,  Tenn.;  Held,  That  as 
the  privilege  is  conditioned  upon  the  use  to  which  the  commodity  ig 
put,  it  should  not  be  sanctioned  by  an  award  of  reparation.  Complaint 
dismissed. 

Kellogg  Toasted  Corn  Flake  Company  v.  Michigan  Central  Railroad  Company.     (24 
I.  C.  C,  604.) 

2629.  Rate  of  27  cents  per  100  pounds  for  the  transportation  of  sugar  from  New 

Orleans,  La.,  to  Battle  Creek,  Mich.,  not  found  unreasonable,  but  found 
to  be  discriminatory  in  so  far  as  it  is  violative  of  the  long-and -short-haul 
clause  of  the  fourth  section  of  the  act,  as  amended  June  18,  1910.  Com- 
pliance with  th.3  fourth  section  of  the  act  required.     Reparation  denied. 

John  W.  Keogh  v.  Chicago,  Burlington  &  Quincv  Railroad  Company.     (24  I.  C.  C.} 
606.) 

2630.  Rates  for  the  transportation  of  excelsior  in  carloads  from  St.  Paul  Minn., 

to  Chicago,  111.,  St.  Louis,  Mo..  Kansas  City,  Mo.,  and  Omaha,  Nebr., 
found  to  be  unreasonable  to  the  extent  that  they  exceed  the  rates  con- 
temporaneously applied  to  the  transportation  of  flax  tow  in  carloads 
from  and  to  said  points,  and  rates  for  the  future  prescribed  on  that  basis. 
•  Reparation  awarded. 

Memphis  Grain  &  Hav  Association  t?„  St.  Louis  &  San  Francisco  Railroad  Company. 
'(24  1.  C.  C..009.) 

2631.  The  general  transit  rules  and  regulations  of  the  defendants  not  shown  to  be 

arbitrary  and  unreasonable  as  alleged  by  the  grain  dealers  of  Memphis. 
The  disadvantages  under  which  Memphis  labors  found  to  result  largely 
from  the  loose  rules  and  practices  in  force  at  other  and  competing  grain 
markets. 

2632.  The  defendants  required  to  give  Memphis  the  benefit  of  reshipping  rates 

such  as  are  in  effect  from  St.  Louis  and  other  competing  markets  reached 
by  the  defendants. 
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Memphis  Grain  &  Hay  Association  v.   St,   Louis  &   San  Francisco  Railroad  Com- 
pany— Continued. 

2633.  A  mixed  feed  containing  non  transit  commodities  in  excess  of  20  per  cent 

of  its  total  weight  is  not  properly  to  be  regarded  as  a  grain  product  but 
is  a  new  commodity  which  is  entitled  to  move  from  the  transit  point 
only  on  the  specific  rates  in  effect  from  that  point. 

Colorado  Coal  Traffic  Association  v.  Colorado  &  Southern  Railway  Company.     (24 
I.  O.  C,  618.) 

2634.  Complainant  alleges  that  defendant's  refusal  to  transport  coal  for  shipment 

to  interstate  points  when  loaded  and  tendered  in  defendant's  own  cars 
subjects  the  producers  to  discrimination  and  undue  prejudice.  Mis- 
souri &  Illinois  Cool  Co.  v.  I.  C.  R.  R.  Co.,  22  I.  C.  C,  39,  cited  and 
followed . 

H.  Lesinsky  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.     (24 
I.  C.  C,  620.) 

2635.  Rate  of  $1.46  per  100  pounds  on  cheese  in  carloads  from  Plymouth,  Wis., 

to  El  Paso,  Tex.,  not  found  to  have  been  unreasonable.  Complaint  dis- 
missed. 

Lathrop,  Shea,  Henwood  Company  v.  Lehigh  Vallev  Railroad  Company.    (24  I.  C.  C, 

622.) 

2636.  While  carriers  have  no  right  to  disregard  routing  instructions  contained  in 

bills  of  lading  accepted  by  them,  reparation  should  not  be  awarded  in  a 
case  where  the  misrouting  is  not  the  cause  of  damage.  Complaint  dis- 
missed . 

Asbury  Smith  Logsdon  v.  Illinois  Central  Railroad  Company.     (24  I.  C.  C,  624.) 

2637.  Rate  of  $4,854  per  ton  on  coal  from  Marissa,  111.,  to  Fort  Worth,  Tex.,  when 

loaded  in  open  cars,  not  shown  to  be  unreasonable.  Complaint  dis- 
missed. 

Paine  Lumber  Company  v.  Cleveland,  Cincinnati.  Chicago  &,  St.  Louis  Railway  Com- 
pany.    (24  1.  C.  C,  626.) 

A  carload  shipment  of  doors  was  offered  for  transportation  from  Cleveland,  Ohio, 
to  Oshkosh,  Wis.,  with  routing  instructions  under  which  the  shipment 
could  be  forwarded  over  either  of  two  different  routes,  both  routes  involv- 
ing the  same  carriers  and  both  carrying  equal  joint  through  rates.  The 
sums  of  the  intermediate  rates,  however,  were  not  equal,  the  aggregate 
of  the  intermediate  rates  over  the  route  of  movement  being  greater  than 
the  joint^  through  rate,  while  via  the  other  route  the  aggregate  of  the 
intermediate  rates  was  less  than  the  joint  through  rate,  which  was  there- 
fore prima  facie  unreasonable.  Subsequently  the  latter  joint  rate  was 
reduced  to  the  sum  of  the  intermediate  rates.  Upon  complaint  alleging 
misrouting  on  the  ground  that  hael  shipment  been  forwarded  via  the  lat- 
ter route  a  basis  for  reparation  would  have  existed,  Held: 

2638.  That  the  initial  carrier,  having  forwarded  the  shipment  over  an  available 

and  reasonable  route  which  complied  with  the  routing  instructions  and 
via  which  the  lowest  lawful  rate  was  applicable,  can  not  be  charged  with 
misrouting. 

2639.  That  no  presumption  of  unreasonableness  attaches  to  a  joint  through  rate 

applicable  over  a  particular  route  because  of  the  fact  that  the  interme- 
diate rates  via  another  route  woulel  make  a  lower  charge. 

Ceasar  E.  Casassa  v.  Pennsylvania  Railroad  Company.     (24  I.  C.  C,  629.) 

2640.  Defendants  deliver  to  merchants  located  in  that  part  of  the  city'of  Washing- 

ton, D.  C,  known  as  Georgetown  certain  classes  of  freight  in  less-than- 
carload  lots,  free  of  charge,  but  refuse  to  grant  like  free  delivery  to  mer- 
chants located  on  Fourteenth  Street  Northwest,  between  Florida  Avenue 
and  Park  Road,  in  said  city.  Considering  all  the  facts  and  circumstances 
of  the  case;  Held,  That  such  practice  results  in  unjust  discrimination 
against  complainant  and  other  merchants  on  Fourteenth  Street  in  the 
locality  described,  from  which  defendant  should  be  required  to  cease  and 
elesist. 
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Charles  A.  Ford  v.  Washington- Virginia  Railway  Company.     (24  I.  C.  C,  632.) 

2641.  A  rule  of  the  defendant  which  prohibits  the  sale  on  its  trains  of  round-trip 

tickets  to  interstate  passengers  from  its  station  in  Washington,  D.  C, 
where  such  tickets  are  kept  on  sale,  not  found  to  be  unreasonable  or 
unduly  discriminatory. 

2642.  Defendant  required  to  accord  to  passengers  boarding  the  cars  at  Bureau  of 

Engraving  and  Printing,  in  the  city  of  Washington,  the  same  privileges 
as  at  other  nonagency  stations. 

Chippewa  Valley  &  Northern  Railway  Company  v.  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company.     (24  I.  C.  C,  634.) 

2643.  Defendant  should  resume  the  joint  through  arrangements  which  existed 

with  complainant  carrier  prior  to  May  1,  1910,  and  to  restore  the  tariffs 
which  were  canceled;  but  divisions  allowed  complainant  should  not 
exceed  1£  cents  per  100  pounds. 

Laona  &  Northern  Railroad  Company  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company.     (24  I.  C.  C,  639.) 

2644.  Defendant  should  reinstate  the  joint  tariffs  which  existed  with  complainant 

carrier  prior  to  May  1,  1910,  but  under  the  circumstances  of  this  case  the 
complainant's  divisions  ought  not  to  exceed  1^  cents  per  100  pounds  on 
lumber  and  mill  products. 

Larkin  Company  v.  Erie  &  Western  Transportation  Company.     (24  I.  C.  C,  645.) 

2645.  Defendants  failed  to  deliver  at  destination  a  pedestal,  weighing  26  pounds, 

which  formed  part  of  a  shipment  weighing  215  pounds.  Complainant 
shipped  a  pedestal  to  replace  that  lost  by  defendants  and  was  charged 
therefor  the  first-class  rate  of  56  cents  per  100  pounds.  Defendants  refuse 
to  refund  the  freight  charges  on  the  second  shipment,  but  do  offer  a  pro 
rata  share  of  the  charges  on  the  first  shipment;  Held,  That  the  rules, 
regulations,  and  practices  of  the  principal  defendant,  which  exacted  of 
complainant  40  cents  for  no  fault  of  its  own,  simply  because  of  the  appli- 
cation of  the  rules  and  practices  themselves,  are  unreasonable,  unjust, 
discriminatory,  and  unlawful.     Reparation  awarded. 

2646.  In  so  far  as  a  bill  of  lading  establishes  a  rule,  regulation,  or  practice  of 

transportation,  which  to  every  intent  is  obligatory  upon  the  snipper,  the 
commission  has  jurisdiction  over  its  provisions. 

Johnson  &  Hunt  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company.     (24 
I.C.C.,648.) 

2647.  Rate  of  38  cents  per  100  pounds  on  canned  goods  in  carloads  from  Magnolia, 

Ark.,  to  Fort  Smith,  Ark.,  moving  interstate,  found  to  have  been  unrea- 
sonable.    Reparation  awarded . 

Crutchfield  &  Woolfolk  v.  Southern  Pacific  Company.     (24  I.  C.  C,  651.) 

2648.  Re-icing  charges  collected  from  complainant  by  defendant  for  the  refrigera- 

tion of  cantaloupes  from  the  Imperial  Valley,  California,  and  Yuma, 
Ariz.,  to  various  eastern  destinations  during  the  seasons  of  1908  and  1909 
found  to  be  excessive,  and  reparation  awarded. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  cooperage  from  Salt  Lake  City,  Utah,  to  Chicago,  111.,  and 
between  other  points.     (24  I.  C.  C,  656.) 

2649.  Increased  rates  on  cooperage  from  St.  Louis,  Mo. ,  and  other  points  to  Utah  com- 

mon points,  which  were  suspended,  are  lower  than  the  rates  prescribed  by 
us  in  Commercial  Club,  Salt  Late  City,  v.  A.,  T.  &  S.  F.  Ry.  Co.,  19 1.  C.  C, 
218,  and  are  therefore  found  to  be  reasonable.  Order  of  suspension 
vacated. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  charges  by  carriers  for 
switching  ice  in  carloads  at  Chicago,  111.,  and  vicinity.     (24  I.  C.  C,  660.) 

2650.  Increased  charges  for  delivery  of  ice  in  carloads  at  Chicago,  111.,  found  to  be 

unjustly  discriminatory.     Withdrawal  of  protested  tariffs  required. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  barley  (whole)  in  carloads  from  points  in  California,  Nevada, 
and  Utah  to  Minneapolis,  Minn.,  and  other  points.     (241.  C.  C,  664.) 

2651.  Proposed  increase  in  the  rate  on  barley  from  California  points  to  Minneapolis 

via  Omaha  found  to  be  unjustly  discriminatory  against  Minneapolis  and 
unduly  preferential  to  Chicago. 
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Arlington  Heights  Fruit  Exchange  v.  Southern  Pacific  Company.     (24  I.  C.  C,  671.) 

2652.  The  advance  in  the  lemon  rate  from  $1  to  $1.15  per  100  pounds  from  points  in 

California  to  points  in  Oregon,  Washington,  and  Idaho  has  not  been 
justified  by  the  carriers.  The  $1  rate  found  reasonable  and  prescribed  for 
the  future.     Reparation  awarded. 

Chamber  of  Commerce  of  the  State  of  New  York  v.  New  York  Central  &  Hudson  River 
Railroad  Company.     (24 1.  C.  C,  674.) 

2653.  Prior  decision  herein,  in  regard  to  import  rates  from  Boston  and  New  York 

and  rates  over  certain  differential  lines,  explained  and  modified. 

In  the  matter  of  import  rates.     (241.  C.  C,  678.) 

2654.  Prior  decision  herein  modified  upon  the  findings  in  Chamber  of  Commerce 

case,  ante,  p.  674. 

Cmtchfield  &  Woolfolk  v.  Southern  Pacific  Company.     (24  I.  C.  C,  679.) 

2655.  Rehearing  is  asked  for  the  reason  that  complainants  are  not  entitled  to  dam- 

ages because  they  are  commission  men,  but  it  appears  that  complainants 
were  under  obligation  to  pay  these  freight  charges,  and  were,  therefore, 
upon  the  face  of  the  transaction  the  only  parties  who  could  maintain  suit 
for  an  overcharge  or  an  excessive  rate.     Petition  denied. 

E.  W.  Parker  v.  Southern  Pacific  Company.     (24 1.  C.  C,  681.) 

2656.  The  time  limit  on  the  going  portion  of  excursion  tickets  to  San  Francisco  had 

expired  before  passengers  arrived  at  Portland,  en  route  to  San  Francisco: 
Held,  That  the  additional  fares  from  Portland  to  San  Francisco  were 
properly  assessed ;  that  they  are  not  shown  to  have  been  unjust  or  unrea- 
sonable; and  that  the  facts  and  circumstances  of  this  case  do  not  justify 
an  amendment  of  rule  69  of  Tariff  Circular  18-A. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers 
for  the  transportation  of  logs  and  bolts  into  Nashville,  Tenn.,  and  other  milling 
points  located  on  the  Louisville  and  Nashville  Railroad.     (24  I.  C.  C,  683.) 

2657.  It  appearing  that  the  Louisville  &  Nashville  is  willing  to  change  the  tariffs 

in  question  so  that  they  will  provide  for  transit  rates  on  3  pounds  of  logs 
shipped  in  for  each  pound  of  dried  lumber,  dressed  or  rough,  shipped  out, 
and  to  make  the  limit  of  the  transit  privilege  12  months,  the  order  of  sus- 
pension issued  herein  will  be  vacated  when  the  supplements  making  such 
change  have  been  filed  with  the  Commission. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers 
for  the  transportation  of  lumber  and  articles  taking  lumber  rates  from  stations  on 
the  Alabama  Great  Southern  Railway  and  other  points  to  St.  Louis,  Mo.,  and 
other  points.     (24  I.  C.  C,  686.) 

2658.  Proposed  increased  rates  on  lumber  from  groups  in  the  southeast  to  Cairo, 

111.,  proper,  made  in  compliance  with  Commission's  findings  in  Norman 
Lumber  Co.  v.  L.  &  N.  R.  E.  Co.,  22  I.  C.  C,  239,  not  found  to  be  unrea- 
sonable. 

2659.  Proposed  increased  rates  from  certain  points  in  the  same  territory  to  St. 

Louis,  Mo.,  which  bring  such  points  into  proper  relationship  with  other 
points  in  the  same  territory,  not  found  to  be  unreasonable.  Order  of 
suspension  vacated. 

B  Johnson  &  Son  v.  Chesapeake  &  Ohio  Railway  Company.     (24  I.  C.  C,  698.) 

2660.  An  arbitrary  of  4  cents  over  the  main-line  junction  to  make  rates  to  points 

in  central  freight  association  territory  from  Gill,  W.  Va.,  a  branch-line 
point,  while  the  rates  from  Meeks  and  Morehead,  Ky.,  substantially 
similar  branch-line  points,  took  rates  only  3  cents  higher  than  their 
respective  main-line  junctions,  found  to  have  unjustly  discriminated 
against  Gill.     Reparation  to  be  awarded  upon  proof  of  damage. 

2661.  The  making  of  rates  from  Gill,  Meeks,  and  Morehead  3  cents  higher  than 

from  their  respective  main-line  junctions,  and  the  charging  of  slightly 
higher  rates  from  Barb  ours  ville,  upon  which  Gill  bases,  than  from  Big 
Sandy  Junction  or  Ashland,  upon  which  Meeks  and  Morehead  base,  not 
found  to  unjustly  discriminate  against  Gill. 
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F.  E.  Moore  v.  Denver  &  Rio  Grande  Railroad  Company.     (25  I.  C.  C,  1.) 

2662.  Rates  of  $2.23  and  $2.24|  for  the  transportation  of  furniture  in  carloads  from 

Burlington,  Iowa,  to  Hotchkiss,  Colo.,  not  found  to  have  been  unrea- 
sonable or  unduly  discriminatory.     Complaint  dismissed. 

Eagle  Pass  Lumber  Company  v.  National  Railways  of  Mexico.     (25  I.  C.  C,  5.) 

2663.  Upon  complaint  alleging  that  unjust  and  unreasonable  charges  were  as- 

sessed upon  carload  shipments  of  hay  moving  from  Eagle  Pass,  Tex.,  to 
points  in  Mexico;  Held,  That  the  responsibility  for  the  matters  com- 
plained of  does  not  rest  upon  the  American  carrier  participating  in  the 
transportation,  and  as  the  Mexican  carrier  operates  entirely  in  a  foreign 
country  and  is  not  subject  to  the  jurisdiction  of  the  act  to  regulate  com- 
merce, no  relief  can  be  granted.     Complaint  dismissed. 

Mixon-McClintock  Companv  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Com- 
pany.    (25  I.  C.  C,  8.) 

2664.  The  charges  for  the  transportation  of  a  carload  of  mules  from  Springfield, 

Mo.,  to  Marianna,  Ark.,  found  to  have  been  unjust  and  unreasonable. 
Reparation  awarded. 

Wilson   Brothers   v.    Delaware,    Lackawanna   &   Western   Railroad   Companv.     (25 
I.  C.  C,  11.) 

2665.  Complainant  leased  from  defendant  a  warehouse  with  plalform  extending 

to  a  terminal  delivery  track  that  serves  complainant  and  other  shippers 
and  receivers.  Defendant's  tariff  provided"  that  track-storage  charges 
should  apply  "upon  carload  freight  for  delivery  from  cars  direct  to  drays." 
Complainant's  freight  is  delivered  upon  a  platform  of  the  leased  warehouse 
and  not  to  drays;  Held,  That  the  assessment  of  track-storage  charges 
against  complainant  under  the  circumstances  was  not  in  accordance  with 
the  published  tariff,  and  was  therefore  illegal.     Reparation  awarded. 

Marian  Coal  Company  v.  Delaware,  Lackawanna  &  Western  Railroad  Companv.     (25 
I.  C.  C,  14.) 

2666.  Defendant's  rate  per  long  ton  on  anthracite  coal  in  carloads  from  Taylor, 

Pa.,  to  Hoboken,  N.  J.,  or  New  York  Lighterage  station,  N.  J.,  f.  o.  b. 
vessel,  of  $1.13  on  rice  and  smaller  sizes  found  excessive  and  unreasonable 
to  the  extent  that  it  exceeds  98  cents  per  long  ton. 

In  the  matter  of  hop  rates.     (25  I.  C.  C,  16.) 

2667.  The  carriers  have  in  this  proceeding  fairly  sustained  the  burden  of  satisfying 

the  Commission  that  $1.75  per  100  pounds  in  carloads,  with  a  minimum 
of  15,000  pounds,  and  $2.25  per  100  pounds  in  less  than  carloads,  as 
blanket  rates  for  the  transportation  of  hops  from  points  of  production  in 
Washington  and  Oregon  to  destinations  upon  the  Missouri  River  and 
east,  are  reasonable.     Order  of  suspension  vacated. 

E.  I.  Dupont  de  Nemours  Powder  Company  v.  Central  Railroad  Companv  of  New 
Jersey.     (25  I.  C.  C,  19.) 

2668.  Double  first-class  rate  for  the  transportation  of  dynamite  from  Knoxville  to 

Copperhill,  Tenn.,  on  shipment^  originating  outside  of  the  state  found 
to  have  been  unreasonable  in  so  far  as  it  exceeds  the  first-class  rate. 
Reparation  denied. 

Farrar   Lumber   Company  v.   Nashville,    Chattanooga   &   St.    Louis  Railway.     (25 
I.  C.  C,  22.) 

2669.  Rates  on  lumber  from  Dalton.  Ga.,  to  certain  local  points  on  defendant's 

line  intermediate  to  Nashville,  Tenn..  found  to  De  unreasonable,  and 
lower  rates  prescribed  for  the  future.     Reparation  awarded. 

C.  Hafer  Lumber  Company  v.  Chicago  &  North  Western  Railway  Company.     (25 
I.  C.  C,  27.) 

2670.  Rates  for  the  transportation  of  lumber  in  carloads  from  Council  Bluffs, 

Iowa,  to  various  points  west  of  the  Missouri  River,  which  are  1^  cents 
per  100  pounds  higher  than  the  rates  from  Omaha,  Nebr.,  to  the  same 
points,  not  found  unreasonable  or  unjustly  discriminatory. 

2671.  Rates  for  the  transportation  of  lumber  in  carloads  from  Council  Bluffs,  Iowa, 

to  University  Place  and  Ruskin,  Nebr.,  found  unreasonable.  Repara- 
tion awarded. 
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Flatten  Produce  Company  v.  Chicago  &  North  Western  Railway  Company.  (25 
I.  C.  C.,  30.) 

2672.  A  carload  of  potatoes  moving  from  Green  Bay,  Wis.,  through  Sterling, 

Barstow,  and  Galesburg,  111.,  to  Galva,  111.,  was  not  misrouted.  Com- 
plaint dismissed. 

F.  G.  Alexander  v.  Southern  Railway  Company.     (25  I.  C.  C,  32.) 

2673.  Demurrage  charges  at  Chattanooga,  Tenn.,  on  two  carloads  of  hay  from 

Panama,  Mo.,  found  to  have  been  properly  assessed  in  one  instance,  and 
refund  of  $6  ordered  in  the  other. 

Mason  Brothers  v.  Southern  Pacific  Company.     (25  I.  C.  C,  35.) 

2674.  Refrigeration  charges  from  Lodi,  Cal.,  to  eastern  points  of  destination  found 

to  have  been  unduly  prejudicial  to  the  extent  they  exceeded  charges 
contemporaneously  in  effect  from  Acampo  and  Woodbridge,  Cal. 

Hollingshead  &  Blei  Company  v.  Pennsylvania  Company.     (25  I.  C.  C,  38.) 

2675.  Demurrage  charges  occasioned  by  detention  of  a  car  of  barrel  heading  at  Cin- 

cinnati, Ohio,  awaiting  payment  of  freight  charges  thereon,  found  not  to 
have  been  unlawful  or  unreasonable.     Complaint  dismissed. 

Faribault  Furniture  Company  v.  Chicago  Great  Western  Railroad  Company.  (25 
I.  C.  C.,  40.) 

2676.  Failure  to  post  supplement  to  tariff  which  contained  no  change  as  to  rate 

and  misleading  quotation  by  defendant  carrier's  local  agent  are  not  cir- 
cumstances affording  basis  for  reparation.     Complaint  dismissed. 

Griffen  H.  Deeves  Lumber  Company  v.  Alabama  &  Vicksburg  Railway  Company. 
(25  I.  C.  C,  42.) 

2677.  Charges  for  transportation  of  two  carloads  of  lumber  from  Brandon,  Miss.,  to 

Chicago,  111.,  including  transit  privilege  at  Jackson,  Miss.,  not  found  to 
have  been  unreasonable.     Complaint  dismissed. 

Talge  Mahogany  Company  v.  Southern  Railway  Company.     (25  I.  C.  C,  44.) 

2678.  The  proper  rates  for  the  transportation  of  carload  shipments  of  imported 

cedar  and  mahogany  logs  from  Mobile,  Ala.,  to  Knoxville,  Tenn.,  and 
from  Knoxville  to  Indianapolis,  Ind.,  were  assessed.  Complaint  dis- 
missed. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  corn,  oats,  feed,  and  other  commodities  in  carloads  from  sta- 
tions on  Chicago,  Milwaukee  &  St.  Paul  Railway  in  Iowa,  Minnesota,  and  South 
Dakota  to  stations  on  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  in  North 
Dakota.     (25  I.  C.  C,  46.) 

2679.  The  advanced  rates  in  question  found  to  be  unjust  and  unreasonable. 

J.  Charles  McCullough  v.  Louisville  &  Nashville  Railroad  Company.     (25  I.  C.  C,  48.) 

2680.  Rates  for  the  transportation  of  sunflower  seed  in  carloads  from  Belle  Rive, 

Dahlgren,  and  Delafield,  111.,  to  Cincinnati,  Ohio,  not  found  to  be  unrea- 
sonable.    Complaint  dismissed. 

In  the  matter  of  lumber  rates  from  the  South  to  Ohio  River  crossings.      (25  I.  C.  C,  50.) 
Carriers  transporting  lumber  from  various  points  of  production  in  the  South  to 
the  Ohio  River,  violating  in  some  instances  the  rule  of  the  fourth  section, 
ask  to  be  allowed  to  continue  the  making  of  higher  rates  at  the  interme- 
diate points.     Upon  the  facts  disclosed  by  the  record,  Held: 

2681.  A  carrier  originating  traffic  in  a  lower  group  and  carrying  it  upon  its  way 

to  the  Ohio  River  through  a  higher  group,  disregarding  the  fourth  section, 
should,  upon  the  circuitous-route  principle,  be  accorded  relief. 

2682.  With  respect  to  gum  and  Cottonwood  lumber  the  petition  of  the  Illinois  Cen- 

tral should  be  granted  in  case  of  all  those  points  where  competition  with 
the  Mississippi  River  or  some  other  stream  emptying  into  that  river  is 
possible. 

2683.  Rates  from  lumber-producing  territory  on  the  Nashville,  Chattanooga  & 

St.  Louis  and  the  Tennessee  Central  lines  to  river  crossings  should  be 
allowed  to  depart  from  the  fourth  section  rule,  because  of  water  compe- 
tition. 
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In  the  matter  of  lumber  rates  from  the  South  to  Ohio  River  crossings — Continued. 

2684.  Whatever  local  rate  is  made  for  the  transportation  of  yellow-pine  lumber  by 

the  direct  line  from  points  of  production  in  the  South  to  the  Ohio  River 
crossings  and  points  North  should  not  be  exceeded  to  any  intermediate 
point  upon  that  line.  The  applications  of  carriers  for  leave  to  continue 
charging  the  higher  intermediate  rates  on  such  traffic  will  be  denied. 

2685.  The  application  of  the  Illinois  Central  with  respect  to  its  rates  upon  pine 

lumber  will  be  granted,  except  in  the  two  instances  named  in  the  report. 

2686.  To  the  extent  that  water  competition  justifies  departures  from  the  fourth 

section  at  and  from  Memphis,  relief  should  be  granted,  but  this  Com- 
mission can  not,  upon  the  mere  suggestion  that  this  is  a  water-competitive 
point  and  without  further  showing,  grant  unlimited  relief  from  the  rule 
of  the  fourth  section.  Relief  not  granted  to  Trotters  Point,  Memphis,  or 
Brockport  upon  the  present  record. 

2687.  Carriers  interested  in  these  applications  will  be  given  until  December  1, 

1912,  in  which  to  file  with  the  Commission  a  statement  showing  the  exact 
relief  in  detail  to  which  they  consider  themselves  entitled  under  the 
terms  of  this  opinion.     Upon  receiving  such  statements  appropriate 
orders  will  be  issued. 
In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 

the  transportation  of  live  stock  from  points  in  the  state  of  New  Mexico  to  Kansas 

City,  Mo.,  and  between  other  points.     (25  I.  C.  C,  63.) 

2688.  Proposed  rates  on  live  stock  from  points  in  Texas,  New  Mexico,  and  Colorado 

in  some  instances  found  unreasonable  and  reasonable  rates  prescribed  for 
the  future,  and  in  other  instances  found  reasonable  and  allowed  to  become 
effective. 
Virginia   Manufacturing  Company  v.  Atlantic  Coast  Line   Railroad  Company.     (25 
I.  C.  C,  68.) 

2689.  Rates  on  small  berry  and  fruit  baskets  from  Suffolk,  Va.,  to  points  in  New 

England,  New  York,  New  Jersey,  and  Pennsylvania  not  found  to  have 
been  unreasonable. 
George  M.  Speigle  v.  Southern  Railway  Company.     (25  I.  C.  C,  71.) 

2690.  A  transit  charge  is  a  regulation  or  practice  affecting  the  rate  of  which  the 

Commission  has  jurisdiction,  and  under  this  it  is  competent  for  this 
body  to  inquire  whether  such  charge  is  excessive.  National  Wool 
Groivers'  case,  23  I.  C.  C,  151,  cited  and  followed. 

2691.  Upon  consideration  of  the  facts  disclosed  by  the  record;  Held,  That  defend- 

ant's transit  charge  of  2  cents  per  100  pounds  for  treating  lumber    at 
Johnson  City,  Tenn.,  is  unreasonable  and  should  not  exceed  1|  cents  per 
100  pounds. 
National  Lumber  Exporters'  Association  v.  Kansas  City  Southern  Railway  Company 
(25  I.  C.  C,  78.) 

2692.  Rates  on  lumber  from  points  in  Louisiana  to  New  Orleans  for  export  not 

found  to  be  unreasonable  or  unduly  discriminatory. 

2693.  Rate  of  20  cents  per  100  pounds  charged  for  the  transportation  of  staves 

from  Rust  and  Hatfield,  Ark.,  to  New  Orleans  for  export  found  unrea- 
sonable to  the  extent  it  exceeded  18  cents,  the  rate  contemporaneously 
in  effect  on  lumber.     Reparation  awarded. 

Bristol   Door   &  Lumber  Company  v.  Norfolk  &  Western    Railway  Company.     (25 
I.  C.  C.,  87.)  * 

2694.  The  milling-in-transit  rates  of  defendants  on  lumber  at  Bristol,  Va. -Tenn., 

found  excessive  and  discriminatory.     Reduction  ordered  and  reparation 
awarded. 
In  the  matter  of  the  investigation  and  suspension  of  new  milling-in-transit  regulations 
at  certain  stations  on  the  Chicago  &  North  Western  and  Chicago,  St.  Paui,  Minne- 
apolis &  Omaha  Railways.     (25  I.  C.  C,  90.) 

2695.  The  tariff  under  suspension  herein  limits  the  territory  into  which  grain  can 

be  shipped  from  Milwaukee,  when  milled  or  treated  in  transit  at  that 
point;  but  the  record  shows  that  such  tariff  is  liberal  to  Milwaukee  as  a 
milling  and  a  grain-handling  point.  There  is  no  reason  why  mills  at 
Milwaukee  should  reach  in  competition  with  mills  between  Minneapolis 
and  Milwaukee  the  great  bulk  of  this  intermediate  territory,  involving 
in  mo.^t  instances,  as  such  an  arrangement  does,  a  long  back  haul,  or  its 
equivalent,  from  Milwaukee.     Order  of  suspension  vacated. 
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Edwards  &  Bradford  Lumber  Company  v.  Chicago,  Burlington  &   Quincy  Railroad 
Company.     (25  I.  C.  C,  93.) 

2696.  For  reasons  given  in  the  report  herein,  the  contention  of  the  complainant 

thai  defendant  should  make  no  higher  charge  from  Chicago  to  South 
Sioux  City  than  it  makes  from  Chicago  to  Sioux  City,  the  more  distant 
point,  is  not  sustained. 

2697.  Permission  is  granted  petitioning  carrier  to  maintain  higher  rates  at  points 

on  its  line  between  Plattsmouth  and  Sioux  City  than  to  Sioux  City  with 
respect  to  traffic  originating  at  and  east  of  Chicago,  where  the  rate  to 
Sioux  City  is  based  upon  or  controlled  by  that  from  Chicago. 

2698.  Such  carrier  is  also  allowed  to  make  a  higher  charge  to  South  Sioux  City 

and  points  south  as  far  as  Plattsmouth  than  to  Sioux  City  from  various 
junction  points  upon  its  line  between  Chicago  and  the  Missouri  River, 
and  in  the  state  of  Missouri,  where  the  line  of  the  carrier  exceeds  in 
length  the  short  line  by  at  least  15  per  cent. 

2699.  The  carrier  has  shown  no  justification  for  charging  a  higher  rate  from  points 

between  Plattsmouth  and  South  Sioux  City  than  to  South  Sioux  City 
upon  traffic  originating  at  St.  Louis,  or  upon  traffic  where  the  rate  is 
determined  by  combination  upon  St.  Louis  or  is  controlled  by  the  St. 
Louis  rate,  and  with  respect  to  this  traffic  the  application  will  be  denied. 

W.  H.  Lewis  v.  Chicago,  Burlington  &  Quincy  Railroad  Company.     (25  I.  C.  C,  97.) 

2700.  Complainant  alleges  that  the  rates  on  coal  from  Lynn  and  Big  Four,  in  the 

Walsenburg  district  in  southern  Colorado,  from  South  Canon,  Colo.,  on 
the  Colorado  Midland  Railway,  and  from  Oak  Creek,  Colo.,  on  the  Denver 
&  Northwestern  Pacific  Railway,  to  Alma,  Nebr.,  are  unjust,  unreason- 
able, and  unduly  discriminatory,  and  claims  reparation  on  basis  of  the 
decision  in  Nebraska  State  Ry.  Com.  v.  C,  B.  &  Q.  R.  R.  Co.,  23  I.  C.  C, 
121;  Held,  That  the  reasons  upon  which  the  Commission  in  the  latter  case 
held  that  the  rates  from  Walsenburg  district  to  Minden  "  K  "  were  unduly 
discriminatory  apply  with  equal  force  to  the  situation  existing  with 
respect  to  the  rates  from  South  Canon  to  Minden  "K"  and  other  stations 
named,  and  that  the  defendants  must  remove  the  discrimination. 

Coffeyville  Vitrified  Brick  &  Tile  Company  v.  St.  Louis  &  San  Francisco  Railroad 
Company.     (25  I.  C.  C,  101.) 

2701.  Rate  of  37  cents  per  100  pounds  for  the  transportation  of  brick  from  Cherry- 

vale,  Kans.,  to  Dermott,  Ark.,  found  to  have  been  unreasonable  to  the 
extent  that  it  exceeded  25  cents.     Reparation  awarded. 

Davidson  Brothers  v.  Louisville  &  Nashville  Railroad  Company.     (25  I.  C.  C,  103.) 

2702.  Rate  of  79  cents  per  100  pounds  for  the  transportation  of  bananas  in  carloads 

from  New  Orleans,  La.,  to  Glasgow,  Ky.,  found  to  be  unreasonable  to  the 
extent  that  it  exceeds  50  cents  per  100  pounds,  which  rate  is  prescribed 
for  the  future. 

Charles  Ream  v.  Southern  Pacific  Company.     (25  I.  C.  C,  107.) 

2703.  A  tariff  providing  for  the  inclusion  of  a  limited  number  of  head  of  live  stock 

with  a  carload  shipment  of  household  goods,  and  providing  for  free  trans- 
portation of  a  caretaker  when  such  live  stock  consists  of  either  horses, 
mules,  or  cattle,  can  not  be  construed  to  provide  for  free  transportation  of 
a  caretaker  for  chickens,  because  shipped  with  household  goods,  nor  is  the 
tariff  in  question  unreasonable  or  unduly  discriminatory  by  reason  of 
failure  to  so  provide. 

Union  Tanning  Company  v.  Southern  Railway  Company.     (25  I.  C.  C,  112.) 

2704.  Rates  on  coal  from  the  Appalachia  and  Dante  fields  of  southwestern  Virginia 

to  Old  Fort  and  Morganton,  in  North  Carolina,  found  to  be  unduly  dis- 
criminatory as  compared  with  the  rate  from  the  same  fields  to  Canton, 
N.  C,  and  defendants  required  to  remove  such  discrimination.  Repara- 
tion denied. 

Manufacturers  &  Merchants'  Association  of  New  Albany,  Ind.,  v.  Aberdeen  &  Ashe- 
boro  Railroad  Company.     (25  I.  C.  C,  116.) 

2705.  Petitions  for  modification  and  extension  of  original  order  in  this  case  filed  by 

complainants,  and  for  setting  aside  of  said  order,  filed  by  defendants, 
denied  as  to  all  contentions  of  both  parties,  except  as  to  complainants' 
request  for  reconsideration  of  question  of  reparation. 
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Corporation  Commission  of  Oklahoma  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany.    (25  I.  C.  C,  120.) 

2706.  Upon  the  facts  of  record  in  this  case,  the  complainants'  prayer  for  the 

restoration  of  the  sleeping-car  service  formerly  maintained  by  defendants 
between  Guthrie,  Okla.,  and  Canadian,  Tex.,  should  be  denied.  Com- 
plaint dismissed. 

Multnomah  Lumber  &  Box  Company  v.  Southern  Pacific  Company.     (25  I.  C.  C,  123.) 

2707.  Rates  on  box  lumber  and  box  shooks  from  Portland  and  Astoria,  Oreg.,  to 

California  and  other  interstate  destinations  found  to  be  unjustand  unduly 
discriminatory  as  compared  with  rates  on  same  commodity  to  same  desti- 
nations from  Glendale  and  Cottage  Grove,  Oreg.  Joint  rates  prescribed 
from  Astoria  to  the  same  destinations.     Reparation  awarded. 

The  Transit  Case.     (25  I.  C.  C,  130.) 

2708.  Questions  relating  to  the  Commission's  prior  report  and  order  herein  in 

reference  to  the  policing  and  regulation  of  grain  and  grain  products, 
wherever  carriers  in  their  tariffs  provide  transit  privileges  thereon, 
considered,  and  definite  conclusions  announced. 

W.  A.  Griffing  v.  Chicago  &  North  Western  Railway  Company.     (25  I.  C.  C,  134.) 

2709.  Complainants  attack  the  rates  and  classification  of  motor  cycles  in  less  than 

carloads  at  two  and  one-half  times  first  class  between  specified  points  in 
western  classification  territory  as  unreasonable;  Held,  That  a  rate  in 
excess  of  one  and  one-half  times  a  just  and  reasonable  first-class  rate  from 
and  to  the  points  herein  involved  is  unreasonable,  and  reparation  will 
be  awarded  on  this  basis. 

Humboldt  Steamship  Company  v.  White  Pass  &  Yukon  Route.     (25  I.  C.  C,  136.) 

2710.  On  petition  for  the  establishment  of  through  routes  and  joint  rates  from 

Seattle,  Wash.,  to  Dawson,  Yukon  Territory,  and  to  other  points  in  Cana- 
dian territory;  Held,  That  the  Commission  has  no  jurisdiction  of  railroad 
and  steamship  lines  located,  owned,  and  operated  entirely  in  an  adjacent 
foreign  country;  Held  further,  That  the  wharf  used  by  defendants  at 
Skagway,  Alaska,  is  an  instrumentality  of  interstate  commerce  used  by 
defendants. 

Evens  &  Howard  Fire  Brick  Company  v.  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company.     (25  I.  C.  C,  141.) 

2711.  On  complaint  alleging  unjust  discrimination  arising  from  the  fact  that  higher 

rates  are  charged  from  St.  Louis  to  Texas  on  fire  brick  than  on  pressed 
or  face  brick:  Held,  That,  following  Stowe-Fuller  Co.  v.  P.  R.  R.  Co., 
12  I.  C.  C,  216,  and  Metropolitan  Paving  Brick  Co.  v.  A.  A.  R.  R.  Co., 
17  I.  C.  C,  197,  paving,  pressed,  face,  and  fire  brick  should  take  the  same 
rate. 

2712.  The  rate  of  27  cents  per  100  pounds  on  fire  brick  from  St.  Louis  to  Texas 

common  points  is  not  shown  to  be  unreasonable.     Reparation  denied. 

2713.  The  present  relationship  of  rates  on  brick  from  St.  Louis  and  Versailles,  Mo., 

to  Texas  shall  be  maintained. 

Fels  &  Company  v.  Pennsylvania  Railroad  Company.     (25  I.  C.  C,  154.) 

2714.  Petition  by  complainant  asking  that  case  be  reopened  for  the  purpose  of 

receiving  further  testimony  and  awarding  reparation  against  the  Phila- 
delphia, Baltimore  &  Washington  Railroad  Company,  and  additional 
reparation  against  the  Baltimore  &  Ohio  Railroad,  dismissed. 

Theodore  Bernheim  &  Company  v.  Oregon  Railroad  &  Navigation  Company.     (25 
I.  C.  C,  156.) 

2715.  From  the  facts  of  record:  Held,  That  a  rate  of  $1.10  per  100  pounds  imposed 

on  a  carload  of  liquid  tree  spray  shipped  from  Chicago,  111.,  to  Portland, 
Oreg.,  and  valued  at  $9,716,  was  not  unreasonable,  nor  was  it  unjustly 
discriminatory  as  compared  with  a  rate  of  65  cents  applicable  to  liquid 
#  sheep  dip. 
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In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  earners  for 
the  transportation  of  potatoes  and  other  perishable  freight  in  heater  cars  between 
points  in  trunk  line  territory  and  Canada.     (25  I.  C.  C,  159.) 

2716.  The  proposed  heater  tariffs  under  suspension  found  to  be  juet  and  reason- 

able and  should  be  allowed  to  take  effect  when  the  re  consignment  pro- 
visions therein  have  been  modified  in  accordance  with  the  views  ex- 
pressed in  this  report,  and  subject  to  the  limitation  that  no  charge 
should  be  made  for  the  use  of  a  heater  car  unless  ordered  by  the  shipper, 
or  unless  the  fires  are  lighted. 

Beekman  Lumber  Company  v.  Louisiana  Railway  &  Navigation  Company.  (25 
I.  C.  C,  171.) 

2717.  Shipment  of  lumber  from  Whitford,  La.,  to  Oelwein,  Iowa,  was  misrouted 

by  the  initial  earner.     Reparation  awarded. 

M.  W.  Thompson  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.    (25  I.  C.  C,  174.) 

2718.  Charges  assessed  for  the  transportation  of  apples  in  carloads  from  Espanola, 

N.  Mex.,  to  various  points  in  Arizona  and  California  were,  in  the  absence 
of  joint  through  rates,  based  on  the  sums  of  the  intermediate  rates, 
which  were  subject  to  varying  minima;  Held,  That  the  charges  were,  in 
each  instance,  unjust  and  unreasonable  to  the  extent-they  exceeded  the 
charges  that  would  have  accrued  under  a  joint  through  rate  of  80  cents, 
subject  to  a  carload  minimum  of  30,000  pounds,  which  rate  is  prescribed 
for  the  future.     Reparation  awarded. 

Hutchinson  Mill  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.  (25 
I.  C.  C,  180.) 

2719.  Tariffs  of  the  Santa  Fe  system  not  found  to  have  provided  for  the  absorp- 

tion of  switching  charges  at  Hutchinson,  Kans.,  on  traffic  milled  in 
transit  at  that  point.     Complaints  dismissed. 

St.  Louis  Blast  Furnace  Company  v.  Virginian  Railway  Company.     (25  I.  C.  C,  183.) 

2720.  By  stipulation  of  the  parties  these  cases,  involving  rates  on  coke  from  Page 

and  Eagle,  W.  Va.,  to  Carondelet,  Mo.,  were  submitted  upon  the  records 
in  St.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.,  24  I.  C.  C,  360;  Held,  That 
such  records  do  not  show  these  rates  to  have  been  unreasonable  or  unjustly 
discriminatory  or  otherwise  in  violation  of  the  act  to  regulate  commerce. 
Complaints  dismissed. 

In  the  matter  of  the  investigation  of  alleged  unreasonable  rates  and  practices  involved 
in  the  transportation  of  wool,  hides,  and  pelts  from  various  western  points  of  origin 
to  eastern  destinations.     (25  I.  C.  C,  185.) 

2721.  The  minimum  of  24,000  pounds  for  cars  36  feet  in  length,  prescribed  by  the 

Commission  for  the  transportation  of  wool  in  the  original  report  herein, 
imposes  upon  the  shipper  no  unreasonable  burden  and  increases  the  car 
efficiency  and  the  economy  of  transportation;  but  if  cars  less  than  36 
feet  in  length  are  tendered  for  shipment  they  should  be  covered  by  a 
proper  tariff  provision. 

2722.  Contention  of  shippers  that  the  Commission  should  apply  the  rates  estab- 

lished for  baled  wool  in  all  instances  where  the  loading  of  sack  wool 
equals  or  exceeds  the  minimum  prescribed  for  baled  wool,  not  sustained. 

2723.  Rates  on  scoured  wool  from  Albuquerque,  N.  Mex.,  to  the  East  found  excess- 

ive. They  should  be  reduced  by  as  much  per  100  pounds  as  the  reduc- 
tion in  the  rates  on  wool  in  the  grease  suggested  by  the  Commission  in 
the  original  report. 

2724.  Former  decision  that  wool  in  the  territory  covered  by  the  investigation 

should  take  the  fourth-class  rate,  with  a  minimum  of  24,000  pounds, 
adhered  to. 

Appalachia  Lumber  Company  v.  Louisville  &  Nashville  Railroad  Company.  (25 
1.  C.  C,  193.) 

2725.  Complainants  allege  that  defendants'  lumber  rates  from  points  on  the 

Cumberland  Valley  division  of  the  Louisville  &  Nashville  Railroad  to 
certain  points  in  Ohio,  Michigan,  and  Pennsylvania  are  unreasonable, 
because  the  through  rates  equal  the  sum  of  the  intermediate  rates  based 
on  Cincinnati;  Held,  That  the  mere  fact  that  these  through  rates  are 
constructed  upon  the  Ohio  River  does  not  show  them  to  be  unreasonable 
and  that  complainants'  contention  is  therefore  not  sustained. 
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Appalachia  Lumber  Company  v.  Louisville  &  Nashville  Railroad  Company. — Contd. 

2726.  The  claim  that  defendants  make  lower  lumber  rates  from  points  on  the 

Cumberland  Valley  division  to  more  distant  points  than  to  intermediate 
points  north  of  the  Ohio  River  is  not  passed  on,  pending  fourth -section 
applications  of  interested  carriers  for  relief  from  the  operation  of  the 
long-and-short  haul  clause. 

2727.  No  reparation  can  be  awarded  up  to  the  time  when  the  Commission  passes 

upon  these  fourth-section  applications,  unless,  possibly,  a  case  is  made 
out  under  the  third  section,  which  might  carry  with  it  an  award  of  dam- 
ages, or  unless  under  the  first  section  the  rate  to  the  intermediate  points 
has  been  found  unreasonable. 

P.  C.  Kamm  &  Company  v.  Pennsylvania  Company.     (25  I.  C.  C,  198.) 

2728.  It  appears  that  the  Milwaukee  Company  charges  complainant  one-fourth 

cent  per  bushel  upon  his  grain  for  elevation  at  Milwaukee,  if  it  is  ordered 
out  in  10  days,  and  that  the  lines  east  from  Milwaukee  pay  a  charge  to  the 
owner  or  operator  of  the  ele vator  in  the  same  sum  for  the  transfer  service, 
the  result  being  that  the  Milwaukee  Company  receives  for  transferring 
grain  through  its  elevator  one-fourth  cent  per  bushel  from  complainant 
and  one-fourth  cent  per  bushel  from  the  eastern  lines.  Upon  complaint 
that  the  elevation  charges  so  exacted  are  unreasonable;  Held,  That  the 
Milwaukee  Company  receives  double  pay  for  the  service  of  transfer, 
which  is  manifestly  unjust,  and  that  its  tariffs  should  be  so  modified  as 
to  provide  that  when  that  company  collects  this  transfer  charge  from  the 
eastern  lines  no  transfer  charge  shall  be  made  against  the  grain  dealer. 
Reparation  awarded. 

Eagle  Pencil  Company  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.     (25  I.   C.  C, 
203.) 

2729.  Rail-and -water  rate  of  50  cents  per  100  pounds  on   cedar-pencil  material 

from  South  Pittsburg,  Tenn.,  to  New  York,  N.  Y.,  not  found  to  be 
unreasonable  or  unduly  discriminatory. 

Edward  J.  Johnson  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company.     (25  I.  C.  C, 
207.) 

2730.  Defendant's  passenger  tariff  provided  that  a  single  passenger,  in  order  to  be 

entitled  to  occupy  a  compartment  on  the  ''California  Limited"  train, 
should  have  a  minimum  of  one  and  one-half  fare  tickets.  The  baggage 
rule  of  defendant  required  a  full  first-class  ticket  for  the  carriage  of  a 
corpse  in  a  baggage  car,  ''in  addition  to  a  proper  transportation"  for  an 
attendant.  A  passenger  traveling  on  this  train  from  San  Diego,  Cal.,  to 
Boston,  Mass.,  accompanying  a  corpse,  presented  a  ticket  for  the  com- 
partment but  only  one  full-fare  ticket  for  herself  and  a  full  fare  for  the 
corpse,  and  was  therefore  required  by  the  conductor  to  purchase  an 
additional  half-fare  ticket  in  order  that  she  might  occupy  the  compart- 
ment; Held,  That  one  of  the  tickets  presented  was  in  compliance  with 
the  baggage  rule,  which  left  only  one  full-fare  ticket  for  the  transportation 
of  the  attendant,  and  under  the  tariff  this  was  not  sufficient  to  entitle  the 
attendant  to  occupy  a  compartment  on  the  ''California  Limited." 
Complaint  dismissed. 

Millard  P.  Ryley  v.  Wabash  Railroad  Company.     (25  I.  C.  C,  210.) 

2731.  Complainants  seek  reparation  at  a  rate  of  a  quarter  of  a  cent  per  bushel  for 

elevation  allowance  on  certain  cars  of  grain  elevated  by  them  at  Black 
Rock,  N.  Y.  Defendant's  tariffs  did  not  provide  for  such  allowance  at 
Black  Rock,  and  their  refusal  to  pay  the  same  was  not  discriminatory  or 
otherwise  in  violation  of  the  law.     Complaints  dismissed. 

Holcker-Elberg  Manufacturing  Company  v.  Chicago,  Rock  Island  &  Pacific  Railway 
Company.     (25  I.  C.  C,  212.) 

2732.  The  advance  in  the  rate  for  the  transportation  of  automobile  wind-shield 

frames  from  Joliet,  111.,  to  Dallas,  Tex.,  not  having  been  justified  by  the 
carriers;  Held,  That  the  advanced  rate  is  unjust  and  unreasonable  in  so  far 
as  it  exceeds  the  rate  in  effect  prior  to  said  advance.  Reparation 
awarded. 
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J.  W.  Wright  &  Company  v.  Vandalia  Railroad  Company.     (25  I.  C.  C,  214.) 

2733.  Charges  collected  for  the  transportation  of  a  less-than-carload  shipment  of 

machinery  from  Greenville,  111.,  to  St.  Louis,  Mo.,  found  to  have  been 
unreasonable.     Reparation  awarded. 
Galveston  Commercial  Association  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
(25  I.  C.  C,  216.) 

2734.  The  Commission  has  no  direct  authority  to  require  the  issuing  of  a  through 

export  bill  of  lading,  since  it  has  no  jurisdiction  over  the  water  carrier, 
which  is  a  necessary  party  to  that  contract,  but  this  must  not  be  under- 
stood as  meaning  that  the  Commission  may  not  act  upon  the  rail  carrier, 
which  is  subject  to  its  jurisdiction  in  a  proper  case  where  the  ocean 
carrier  stands  ready  to  enter  into  these  through  arrangements  upon 
reasonable  terms. 

2735.  It  is  not  unreasonable  to  require  of  the  carrier  to  ascertain  before  receiving 

the  cotton  for  transportation  to  Galveston  for  export  whether  it  can  be 
cared  for  at  Galveston  upon  its  receipt  and  the  ship  agent  should  be  at 
once  provided  with  a  copy  of  whatever  contract  of  shipment  has  been 
signed  by  the  railway  agent  on  his  behalf. 

2736.  To  decline  to  issue  bills  of  lading  through  Galveston  while  issuing  them 

through  other  ports  would  be  an  undue  discrimination  against  Galveston, 
unless  justified  by  difference  in  conditions  at  the  different  ports,  which 
does  not  appear  in  this  record. 

2737.  The  public  interest  requires  the  issuance  of  these  through  bills  of  lading. 

The  cotton  crop  of  Texas  can  not  be  handled  without  great  inconvenience 
under  any  other  system,  and  unless  there  is  some  strong  objection  that 
method  should  be  maintained,  but  when  the  through  export  bill  is  issued 
the  shipper  can  not,  as  a  practical  matter,  be  made  answerable  for 
demurrage  charges.  This  charge  should  be  cast  upon  the  ship  agent 
upon  such  terms  and  conditions  as  will  not  impose  upon  him  an  un- 
reasonable burden. 

2738.  After  January  1,  1913,  no  justification  can  exist  for  not  imposing  substan- 

tially equivalent  demurrage  charges  at  New  Orleans  and  at  Texas  ports 
which  are  imposed  at  Galveston,  and  it  will  be  an  undue  discrimination 
not  to  do  so. 

2739.  At  least  six  days'  free  time  should  be  allowed  at  Galveston  upon  export  busi- 

ness, and  if  the  consignee,  before  6  o'clock  in  the  evening  of  the  sixth  day, 
orders  the  car  placed  for  unloading,  the  car  shall  be  treated  as  unloaded 
during  the  sixth  day,  and  no  demurrage  assessed  against  it,  provided 
there  is  room  upon  the  pier  to  unload  it. 

2740.  Conditions  at  Galveston  call  for  the  application  of  an  average  demurrage 

rule,  and  four  days  is  found  to  be  a  just  period  as  the  basis  for  computing 
such  average  demurrage. 

2741.  Reparation  denied. 

Crombie  &  Company  v.  Southern  Pacific  Company.     (25  I.  C.  C,  233.) 

2742.  Upon  reconsideration  of  all  the  evidence  of  record,  the  former  decision  in 

this  case,  19  I.  C.  C,  561,  reaffirmed  and  complaint  dismissed. 
In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  cottonseed  products  from  Oklahoma  City,  Okla.,  and  other 
points  to  points  in  Texas  and  other  interstate  points.     (25  I.  C.  C,  237.) 

2743.  Proposed  increased  rates  on  cottonseed  products  from  Oklahoma  points 

to  stations  in  Texas,  and  on  inedible  tallow  from  Oklahoma  points  to 
Louisville,  Ky.,  Cincinnati,  Ohio,  and  Hammond,  Ind.,  not  shown  to 
be  reasonable.     Defendants  directed  to  withdraw  suspended  supplement. 

2744.  The  proposed  construction  of  rates  on  the  group  basis  not  condemned  and 

defendants  given  permission  to  file  new  rates  on  this  basis  if  short  hauls 
are  properly  provided  for. 

North  Fork  Cannel  Coal  Company  v.  Ann  Arbor  Railroad  Company.     (25  I.  C.  C,  241.) 

2745.  No  unjust  discrimination  against  Red  wine,  Ky.,  found  to  result  from  the 

application  of  lower  rates  on  bituminous  than  on  cannel  coal  from  the 
Chesapeake  &  Ohio  Kanawha  district  in  Kentucky  to  central  freight 
association  points. 
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2746.  The  fact  that  rates  on  cannel  coal  from  Red  wine,  Ky.,  to  central  freight 

association  points  were  made  the  same  as  the  rates  from  Cannel  City, 
Ky.,  a  station  on  the  line  of  none  of  the  defendants,  there  being  no 
showing  that  the  Cannel  City  rates  are  reasonable,  explains  the  existence 
but  does  not  necessarily  justify  the  continuance  of  the  present  Redwine 
rates. 

2747.  Rates  on  cannel  coal  from  Redwine,  Ky.,  to  certain  points  in  central  freight 

association  territory  found  to  have  been  and  to  be  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  they  exceeded  and  exceed  by 
more  than  40  cents  per  ton  the  rates  on  cannel  coal  from  the  Kanawha 
district. 

2748.  Reparation  to  be  awarded  on  proof  of  damage  to  complainant. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  rates  by  carriers  for 
the  transportation  of  potatoes  in  carloads  from  points  in  South  Dakota,  Nebraska, 
and  other  States  to  St.  Louis,  Mo.,  Peoria,  111.,  Chicago,  111.,  and  other  points. 
(25  I.  C.  C,  247.) 

2749.  Proposed  rates  herein  on  potatoes  found  unreasonable;  present  rates  de- 

clared reasonable  and  prescribed  for  the  future. 

Coffins  Box  &  Lumber  Gornpany  v.  Chicago  &  North  Western  Railway  Company. 
(25  I.  C.  C,  249.) 

2750.  Rate  of  42  cents  per  100  pounds  for  the  transportation  of  wooden  beer-bottle 

carriers  in  carloads  from  Minneapolis,  Minn.,  to  Des  Moines,  Iowa, 
found  to  have  been  unreasonable  to  the  extent  it  exceeded  a  rate  of 
18 J  cents.     Reparation  awarded. 

Cahill  Iron  Works  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.     (25  I.  C.  C,  252.) 

2751.  Rate  of  $2.20  per  100  pounds  for  the  transportation  of  cast-iron,  porcelain- 

lined,  combination  sink-and-laundry  tubs,  from  Chattanooga,  Tenn., 
to  San  Francisco,  Cal.,  when  shipped  in  mixed  carloads  with  sinks, 
found  unreasonable.  Reasonable  rate  prescribed  and  reparation 
awarded . 

United  States  v.  Southern  Pacific  Company.     (25  I.  C.  C,  255.) 

2752.  Rates  charged  by  defendant  for  the  movement  of  horses  and  mules  in  car- 

loads from  Huachuca,  Ariz.,  to  Los  Angeles  and  Atascadero,  Cal.,  found 
to  have  been  unreasonable  to  the  extent  that  they  exceeded  $125  and 
$160  per  car,  respectively.     Reparation  awarded. 

2753.  The  charges  for  the  movement  of  horses  and  mules  in  carloads  from  Hua- 

chuca, Ariz.,  to  San  Francisco,  Cal.,  under  a  special  contract  entered 
into  on  behalf  of  the  Government  and  the  carrier,  not  found  to  have 
been  unreasonable. 

City  of  Crawford  v.  Chicago  &  North  Western  Railway  Company.     (25  I.  C.  C,  259.) 

2754.  Present  rates  on  fruits  and  vegetables  from  Louisiana  and  Texas  points,  on 

apples  and  other  deciduous  fruits  from  Oregon,  Utah,  and  Idaho,  and  on 
citrus  and  deciduous  fruits,  canned  goods,  and  vegetables  from  Cali- 
fornia points,  to  Crawford,  Nebr.,  found  unreasonable  and  reasonable 
rates  prescribed. 

Arkansas  Fertilizer  Company  v.  St.  Louis,  Iron  Mountain  &  Southern  Railway  Com- 
pany.    (25  I.  C.  C,  266.) 

2755.  The  evidence  establishing  that  the  shipment  on  which  reparation  is  claimed 

was  delivered  more  than  three  years  prior  to  the  filing  of  the  claim  with 
the  Commission,  it  is  barred  from  consideration  by  the  provision  in  the 
statute  that  claims  for  damages  must  be  filed  with  the  Commission 
within  two  years  from  the  date  the  cause  of  action  accrues,  and  not 
after.     Complaint  dismissed. 

In  the  matter  of  the  investigation  and  suspension  of  advances  in  class  rates  by  carriers 
operating  between  certain  points  in  Iowa  and  Minneapolis,  Minn.,  and  other  points. 
(25  I.  C.  C,  268.) 

2756.  For  reasons  given  in  the  report  herein,  the  proposed  rates  allowed  to  become 

effective  and  the  order  of  suspension  vacated. 
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Conifer  Lumber  Company  v.  Louisville  &  Nashville  Railroad  Company.     (25  I.  C.  C, 
272.) 

2757.  A  carload  of  lumber  shipped  from  Brewton,  Ala.,  to  New  Haven,  Conn.,  and 

reconsigned  to  East  Cambridge,  Mass.,  was  misrouted  by  one  of  the 
defendants.     Reparation  awarded. 

A.  Leach  v.  Northern  Pacific  Railway  Company.     (25  I.  C.  C,  275.) 

2758.  Charges  assessed  on  an  emigrant  movable  outfit,  including  15  head  of  live 

stock,  loaded  into  a  single  car,  found  unreasonable  in  that  they 
exceeded  the  tariff  charges  for  two  cars  of  emigrant  movables.  Repa- 
ration awarded. 
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[The  numbers  refer  to  the  corresponding  headnotes.  For  example:  The  number  2250,  found  under  the 
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Advance  in  rates  (sec  also  Suspended  rates),  2162,  2170,  2189,  2194,  2207,  2221,  2228, 
2315,  2329,  2387,  2547,  2652,  2679,  2732. 

Agent,  misstatement  of,  2676. 

Allowances,  2292,  2293,  2294,  2308,  2450,  2537,  2538,  2539,  2540,  2541. 

Baggage  transfer,  2343,  2344. 

Bill  of  lading,  2157,  2234,  2319,  2416,  2445,  2533,  2636,  2646,  2734,  2735,  2736,  2737. 

Bridge  charges,  2202,  2485,  2587. 

Burden  of  froof,  2162,  2230,  2639. 

Carloads,  mixed,  2173,  2212,  2213,  2231,  2440,  2445. 

Cars  (see  also  Preference  or  advantage;  Reasonable  rates),  2157,  2266,  2267,  2268,  2281, 
2296,  2299,  2374,  2384,  2408,  2424,  2425,  2449,  2545,  2556,  2716,  2724. 

Classification  (see  also  Preference  or  advantage),  2157,  2163,  2164,  2165,  2173,  2190, 
2217,  2259,  2320,  2368,  2372,  2388,  2434,  2440,  2606,  2709. 

Coal  rates  (see  also  Reasonable  rates;  Preference  or  advantage;  Unjust  discrimina- 
tion), 2155,  2176,  2196,  2199,  2252,  2253,  2323,  2324,  2325,  2326,  2329,  2332,  2346, 
2359,  2360,  2363,  2406,  2424,  2425,  2432,  2446,  2493,  2518,  2519,  2520,  2544,  2545, 
2546,  2557,  2558,  2569,  2576,  2580,  2583,  2584,  2634,  2637,  2666,  2700,  2704,  2745, 
2746,  2747. 

Combination  rates  (see  also  Reasonable  rates),  2378,  2391,  2436,  2490,  2493,  2568, 
2594,  2639,  2718. 

Commodity  rates,  2250,  2251,  2423,  2473,  2474,  2492,  2594. 

Common  arrangement,  2247,  2527,  2532. 

Commutation  fares,  2191,  2351,  2563. 

Company  material,  2269. 

Competition  (see  also  Long-and-short-haul  section;  Water  competition),  2178,  2233, 
2234,  2300,  2308,  2327,  2352,  2391,  2419,  2512,  2513,  2682,  2683,  2686,  2695. 

Connecting  carriers,  2247,  2346,  2400,  2531. 

Contracts,  2396,  2453,  2753. 

Cost  of  service  (see  also  Reasonable  rates),  2179,  2312,  2411. 

Delivery,  free  (see  also  Unjust  discrimination),  2640. 

Demurrage,  2237,  2280,  2346,  2449,  2486,  2560,  2673,  2675,  2738,  2739,  2740. 

Differentials,  2401,  2404,  2462,  2463,  2498,  2499,  2500,  2501,  2502,  2503,  2544,  2568, 
2653,  2660,  2661. 

Distance  (sec  also  Long-and-short-haul  section),  2198,  2200,  2411,  2456,  2460. 

Divisions  of  rates,  2155,  2156,  2192,  2286,  2400,  2450,  2531,  2533,  2643,  2644. 

Electric  railroads,  2189,  2191,  2485,  2561,  2562,  2563. 

Elevation  charges,  2291,  2292,  2293,  2294,  2327,  2537,  2538,  2539,  2540,  2541,  2728, 
2731. 

Embargoes,  2346. 
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Excursion  rates  (see  also  Commutation  fares),  2351,  2361,  2362,  2656. 

Export  rates,  2411,  2426,  2451,  2452,  2498,  2499,  2500,  2515,  2734,  2735,  2736,  2T37. 

Express  companies,  2315,  2596,  2597,  2598,  2599,  2600,  2601,  2602,  2603,  2604,  2605. 

Fifteenth  section  (new).  (See  Allowances;  Through  routes.) 

Foreign  carrier,  2663,  2710. 

Fourth  section.  (See  Long-and-short-haul  section.) 

Free  passes  and  free  transportation,  2703. 

Grain  rates,  2187,  2194,  2203,  2231,  2238,  2260,  2261,  2262,  2263,  2288,  2291,  2292, 

2293,  2294,  2301,  2322,  2327,  2353,  2354,  2355,  2373,  2404,  2410,  2420,  2421,  2436, 

2441,  2469,  2498,  2499,  2500,  2501,  2502,  2509,  2510,  2511,  2570,  2589,  2610,  2679, 

2695,  2708,  2728,  2731. 
Group  rates  (see  also  Reasonable  rates),  2263,  2366,  2447,  2508,  2744. 
Import  rates,  2311,  2501,  2502,  2503,  2653,  2654. 
Intrastate  traffic,  2189,  2205,  2311,  2338,  2339,  2340,  2477,  2558. 
Joint  rates,  2167,  2192,  2208,  2209,  2210,  2214,  2216,  2235,  2298,  2332,  2391,  2409,  2429, 

2446,  2458,  2485,  2508,  2510,  2522,  2533,  2544,  2546,  2639,  2644,  2710. 
Jurisdiction  of  commission,  2155,  2156,  2189,  2205,  2236,  2311,  2330,  2331,  2338,  2339, 

2396,  2411,  2476,  2477,  2478,  2485,  2528,  2530,  2558,  2588,  2646,  2663,  2690,  2710, 

2734. 
Location  (see  also  Long-and-short-haul  section;  Preference  or  advantage),  2624,  2625. 
Long-and-short-haul  section,  2240,  2241,  2242,  2243,  2244,  2258,  2303,  2305,  2358, 

2370,  2422,  2423,  2469,  2487,  2488,  2489,  2490,  2491,  2495,  2496,  2536,  2548,  2549, 

2550,  2553,  2554,  2594,  2595,  2629,  2681,  2682,  2683,  2684,  2685,  2686,  2687,  2696, 

2697,  2698,  2699,  2726. 
Lumber  rates,  2200,  2201,  2202,  2235,  2245,  2248,  2381,  2508,  2522,  2526,  2542,  2547, 

2574,  2626,  2634,  2638,  2657,  2658,  2659,  2660,  2669,  2670,  2671,  2677,  2678,  2681, 

2682,  2683,  2684,  2685,  2686,  2687,  2692,  2693,  2707,  2717,  2725,  2726,  2727,  2757. 
Market  Competition,  2548. 
Mileage  rates.  (See  Reasonable  rates.) 
Milling  in  transit.  (See  Reshipping  privilege.) 
Misdescription  of  freight.  2388,  2434. 
Package  freight,  2228.  2407,  2596. 
Passengers,  2189,  2191,  2351,  2361,  2362,  2382,  2561,  2562,  2563,  26-11,  2642,  2656, 

2730. 
Pipe  lines,  2476,  2477,  2478,  2479,  24S0,  2481,  2482,  2483. 
Practice,  2162,  2177,  2212,  2213,  2225,  2226,  2227,  2252,  2253,  2311,  2312,  2329,  2384, 

2394,  2408,  2109,  2416,  2418,  2453,  2545,  2604,  2606,  2645,  2655. 
Preference  or  advantage,  2168,  2176,  2199,  2200,  2201,  2202,  2238,  2243,  2272,  2273, 
2297,  2317,  2329,  2337,  2338,  2339,  2343,  2344,  2352,  2353,  2354,  2355,  2359,  2360,  2361, 
2364,  2397,  2398,  2399,  2411,  2421,  2426,  2436,  2437,  2438,  2454,  2461,  2466,  2472,  2494, 
2495,  2496,  2497,  2504,  2-505,  2506,  2507,  2509,  2510,  2511,  2512,  2513,  2531,  2551,  2552, 
2554,  2555,  2556,  2571,  2587,  2592,  2594,  2622,  2634,  2651. 
Prejudice  or  disadvantage.  (See  Preference  or  advantage.) 
Private  cars,  2634. 

Proportional  rates,  2167,  2352,  2436.  2457,  2520,  2527,  2610,  2618. 
Pullman  accommodations,  2706. 
Rate  making.  (See  Reasonable  rates.) 
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Reasonable  rates.  2159.  2163.  2165,  2166,  2167,  2169,  2171,  2172,  2174,  2175,  2178, 
2180,  2181,  2182,  2183,  2184,  2185,  2186,  2188,  2189,  2191,  2193,  2194,  2195,  2196, 
2197,  2198,  2199,  2203,  2204,  2206,  2211,  2215,  2216,  2218,  2219,  2220,  2222,  2225, 
2226,  2227,  2235,  2239,  2245,  2248,  2249,  2251,  2253,  2254,  2255,  2256,  2260,  2281, 
2265,  2275,  2276,  2278,  2281,  2287,  2288,  2290,  2295,  2296,  2298,  2300,  2301,  2302, 
2303,  2304,  2306,  2309,  2313,  2314,  2315,  2316,  2318,  2320,  2321,  2322,  2326,  2335, 
2336,  2337,  2338,  2339,  2340,  2341,  2345,  2347,  2348,  2349,  2355.  2356.  2357,  2362, 
2363,  2365,  2366,  2367,  2368,  2369,  2370,  2371,  2372,  2375,  2378,  2381,  2383,  2385, 
2386,  2387,  2388,  2390,  2402,  2403,  2405,  2406,  2407,  2410,  2413.  2417,  2422,  2423, 
2427,  2429,  2431,  2432,  2433,  2435,  2441,  2442,  2443,  2444,  2448,  2455,  2456,  2457, 
2459,  2460,  2462,  2464,  2465,  2467,  2468,  2469,  2470,  2472,  2473,  2475,  2484,  2491, 
2507,  2513,  2515,  2516,  2517,  2518,  2521,  2524,  2525,  2526,  2531,  2543,  2547,  2548, 
2549,  2550,  2551,  2552,  2553,  2554,  2555,  2556,  2557,  2558,  2561,  2562,  2565,  2566, 
2567,  2568,  2569,  2574,  2575,  2577,  2579,  2580,  2581,  2582,  2583,  2584.  2592,  2593, 
2607,  2609,  2612,  2613,  2614,  2615,  2616,  2617,  2618,  2619,  2820,  2621,  2623,  2626, 
2627,  2628,  2629,  2630,  2635,  2637,  2647,  2648,  2649,  2650,  2852,  2658,  2659,  2662, 

2664,  2688,  2867,  2668,  2869,  2870,  2671,  2677,  2679,  2680,  2688,  2689,  2891.  2692, 
2693,  2701,  2702,  2707,  2709.  2711,  2712,  2713,  2715,  2716,  2718,  2720,  2723,  2724, 
2725,  2729,  2732,  2733,  2743,  2746,  2747,  2748,  2750,  2751,  2752,  2753,  2754,  2758. 

Rebates,  2155,  2400,  2451. 

Reccnsignment  privilege,  2158,  2341,  2419,  2716. 

Refrigerator  charges,  2179,  2227,  2394,  2523,  2585,  2648,  2674. 

Rehearings,  2350,  2392,  2514,  2586,  2655,  2705,  2742. 

Relative  rates.  (See  Reasonable  rates.) 

Reparation,  2160,  2163,  2164,  2171,  2175,  2188,  2190,  2214,  2218.  2219,  2220,  2221, 
2224,  2232,  2239,  2246,  2253,  2264,  2269,  2274,  2279,  2284,  2285,  2286,  2290,  2295, 
2296,  2298,  2313.  2314,  2319,  2320,  2373,  2374,  2381,  2385,  2387,  2388,  2389,  2390, 
2392,  2401,  2410,  2412.  2432,  2433,  2434,  2435,  2440,  2441,  2443,  2448,  2449,  2519, 
2520,  2526,  2542,  2564,  2565,  2566,  2570,  2574,  2575,  2577,  2578,  2579,  2582,  2585, 
2593,  2609,  2612,  2623,  2628,  2630,  2636,  2645,  2647,  2648,  2652,  2655,  2660,  2664, 

2665,  2668,  2669,  2671,  2673,  2676,  2694,  2701,  2704,  2705,  2707.  2709,  2712,  1714, 
2717,  2718,  2727,  2728,  2731,  2732,  2733,  2741,  2747,  2750,  2751,  2752,  2757,  2758. 

Reshipping  privilege,  2187,  2203,  2238,  2277,  2327,  2341,  2369,  2373.  2419.  2421, 
2469,  2517,  2570,  2588,  2589,  2590,  2591,  2610,  2611,  2624,  2625,  2828,  2631,  2632, 
2633,  2657,  2677,  2690..  2691  2694,  2695,  2708,  2719. 

Restricted  rates,  2418. 

Routing  of  freight,  2233,  2234.  2235,  2279,  2282,  2283,  2319,  2347,  2393.  2485,  2636, 
2638,  2639,  2672,  2717,  2757. 

Sleeping  cars.  (See  Pullman  accommodations.) 

State  railroad  commissions,  2338,  2478. 

Stations,  2382. 

Statute  of  limitations,  2433,  2608,  2755. 

Stoppage  in  transit.  (See  Reshipping  privilege.) 

Substitution  of  tonnage.  (See  Reshipping  privilege.) 

Suspended  rates,  2162,  2170,  2194,  2228,  2229,  2230,  2289,  2323,  2324,  2325,  2328, 
2335,  2342,  2394,  2395,  2411,  2439,  2450,  2454,  2492,  2493,  2523,  2525,  2543,  2559, 
2571,  2649,  2650,  2651,  2657,  2658,  2659,  2667,  2679,  2688,  2695,  2716,  2721,  2722, 
2723,  2724,  2743,  2744,  2748,  2756. 
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Switches,  2236,  2247,  2307,  2308,  2329,  2402,  2428,  2429,  2430,  2431,  2535,  2542,  2572, 

2573,  2719. 
Tap  lines,  2396,  2453. 
Tariffs,  2158,  2162,  2173,  2177,  2212,  2213,  2214,  2215,  2246,  2299,  2373,  2384,  2578, 

2643,  2665,  2676.,  2758. 
Terminal  charges  (see  also  Switches),  2246,  2307,  2308,  2311,  2391.  2402.  1'414,  2415, 

2428,  2429,  2430,  2431,  2450,  2451,  2452,  2494,  2533,  2534,  2535,  2542,  2665. 
Through  rates,  2208,  2209,  2210,  2214,  2223,  2332,  2351,  2391,  2429,  2446,  2458,  2485, 

2508,  2510,  2522,  2528,  2529,  2544,  2546,  2568,  2643,  2710. 
Tickets.  (See  Passengers.) 
Transit  rules.  (See  Reshipping  privilege.) 
Unjust  discrimination,  2161,  2163,  2167,  2168,  2187,  2190,  2192,  2238,  2247,  2249, 

2257,  2270,  2271,  2287,  2306,  2308,  2310,  2312,  2322,  2327,  2333,  2334,  2349,  2355, 

2357,  2364,  2375,  2376,  2377,  2378*,  2379,  2383,  2402,  2406,  2413,  2417,  2424,  2425, 

2432,  2442,  2469,  2470,  2471,  2472,  2473,  2484,  2491,  2513,  2531,  2544,  2563,  2587, 

2629,  2634,  2640,  2641,  2642,  2645,  2650,  2651,  2660,  2661,  2671,  2674,  2692,  2693, 

2700,  2704,  2707,  2715,  2729,  2731,  2732,  2736,  2745,  2747. 
Water  competition,  2241,  2400,  2416,  2484,  2489,  2495,  2512,  2513,  2548,  2549,  2620, 

2682,  2683,  2686,  2734. 
Weight  (see  also  Classification;  Reasonable  rates),  2190,  2212,  2213,  2284,  2296,  2318, 

2342,  2380,  2392,  2401,  2408,  2412,  2564,  2576. 
Wharves,  2414,  2415,  2416,  2450,  2451,  2452,  2710. 
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DIGEST  OF  FEDERAL  COURT  DECISIONS  DURING  THE  YEAR. 

A  discussion  of  court  decisions,  involving  injunctions  to  restrain  enforcement  of 
orders  of  the  Commission  and  of  decisions  relative  to  criminal  violations  of  the  law 
during  this  year,  can  be  found  in  the  text  of  this  annual  report.  The  decisions 
abstracted  herein  involve  questions  of  railway  regulation  which  are  closely  related  to 
matters  arising  before  commissions. 

1.  In  the  Supreme  Court. 

prior  action  by  interstate  commerce  commission. 

In  Robinson  v.  Baltimore  &  Ohio  Railroad  Company ,  222  U.  S.,  506,  decided  Janu- 
ary 9,  1912,  it  was  held  that  an  investigation  by  the  Interstate  Commerce  Commission 
and  an  appropriate  finding  and  order  are  prerequisite  to  the  right  of  a  shipper  to  main- 
tain an  action  to  recover  from  a  carrier  the  excess  which  he  claims  to  have  paid  under 
a  regularly  established  and  published  rate  which  is  attacked  as  unjustly  discrimina- 
tory, notwithstanding  the  provisions  in  the  act  that  nothing  therein  contained  shall 
abridge  or  alter  existing  remedies. 

JUDICIAL    NOTICE    OF    COMMISSION'S    DECISION. 

In  the  same  case  it  was  also  held  that  judicial  notice  of  a  decision  of  the  Interstate 
Commerce  Commission,  authoritatively  published  in  its  reports,  need  not  be  taken 
by  a  state  court  because  of  the  provision  of  the  act  making  the  authorized  publica- 
tions of  the  Commission  competent  evidence  without  further  proof  of  authentication, 
where  such  decision  was  not  mentioned  in  the  pleadings  nor  in  the  agreed  statement 
of  facts,  since  the  purpose  of  the  statute  is  to  relieve  litigants  from  the  inconvenience 
and  expense  of  obtaining  certified  'copies  of  the  decisions,  and  it  does  not  otherwise 
change  the  rules  of  evidence. 

CONFLICTING    STATE    AND    FEDERAL    REGULATIONS. 

In  the  Reed  Case*,  222  U.  S.,  424,  444,  decided  January  9,  1912,  the  Supreme  Court 
declared  that  inhibitive  congressional  legislation  is  not  essential  to  exclude  state 
legislation  upon  incidental  matters  relating  to  interstate  commerce  with  respect  to 
which  the  states  and  Congress  have  a  concurrent  power.  It  is  sufficient  if  the  con- 
gressional legislation  occupies  the  field  of  legislation.  Congress  has  so  completely 
taken  control  of  the  subject  of  rate  making  and  charging  by  the  provisions  of  the  act  to 
regulate  commerce  and  the  amendments  thereof  as  to  invalidate  the  provisions  of  a 
North  Carolina  statute  so  far  as  they  penalize  the  refusal  of  a  carrier  to  receive  a  tender 
of  freight  for  transportation  to  a  point  on  the  line  of  another  carrier  outside  the  state 
where  no  rate  for  such  shipment  has  been  established ,  filed,  or  published.  In  Southern 
Railway  Company  v.  Burlington  Lumber  Company,  225  U.  S.,  99,  decided  May  27, 
1912,  it  was  again  held  that  Congress  has  so  completely  taken  control  of  the  subject  of 
railroad  rate  making  and  charging  as  to  invalidate  the  provisions  of  a  state  statute  so 
far  as  they  penalize  the  refusal  of  a  railway  carrier  to  receive  or  tender  for  transporta- 
tion to  a  point  on  the  line  of  another  carrier  outside  the  state,  where  the  carrier  had  no 
rate  for  such  shipment. 

POWER    OF    CONGRESS    INCIDENTALLY    OVER   INTRASTATE    COMMERCE. 

In  Mondo  v.  New  York,  New  Haven  &  Hartford  Railroad  Company,  223  U.  S.,  1, 
decided  January  15,  1912,  the  court  said  that  the  power  of  Congress,  under  the  com- 
merce clause,  to  regulate  the  liability  of  an  interstate  railway  carrier  for  the  death  or 
injury  of  an  employee  engaged  in  interstate  commerce,  which  may  result  from  the 
negligence  of  a  fellow  servant,  is  not  exceeded  by  the  enactment  of  the  federal  employ- 
ers' liability  act,  although  that  act  embraces  instances  where  the  casual  negligence  is 
that  of  an  employee  engaged  in  intrastate  commerce. 
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REMEDY   FOR   REFUSAL   TO    ACCEPT   INTERSTATE    SHIPMENTS. 

In  Louisville  &  Nashville  Railroad  Company  v.  Cook  Brewing  Company,  223  U.  S., 
70,  decided  January  22,  1912,  it  was  held  that  a  shipper  seeking  relief  because  of  the 
refusal  of  a  carrier  to  accept  interstate  shipments  of  intoxicating  liquors  consigned  to 
local-option  points,  which  the  carrier  seeks  to  justify  under  a  state  statute  forbidding 
the  transportation  of  such  shipments,  which  is  attacked  as  an  unlawful  regulation  of 
commerce,  may  invoke  the  jurisdiction  of  the  courts  without  first  applying  to  the 
Interstate  Commerce  Commission,  since  the  question  involved  is  one  of  general  law, 
for  a  judicial  tribunal,  and  one  not  competent  for  the  Commission  as  a  purely  admin- 
istrative body. 

C'ARMACK    AMENDMENT. 

In  Galveston,  Harrisburg  &  San  Antonio  Railway  Company  v.  Wallace,  223  U.  S., 
481,  decided  February  19,  1912,  it  was  held  that  the  imposition  upon  an  interstate 
carrier  voluntarily  receiving  property  for  transportation  from  a  point  in  oue  state  to  a 
point  in  another  state,  of  liability  to  the  holder  of  the  bill  of  lading  for  a  loss  anywhere 
en  route,  with  a  right  of  recovery  over  against  the  carrier  actually  causing  the  loss, 
which  is  made  by  the  Carmack  amendment  to  the  act  to  regulate  commerce,  in  spite 
of  any  agreement  or  stipulation  limiting  liability  to  its  own  line,  is  a  valid  regulation 
of  interstate  commerce.  Such  a  carrier  is  conclusively  treated  as  having  made  a 
through  contract  of  carriage,  rendering  it  liable  for  the  other  carriers'  negligent  failure 
to  deliver  the  shipment  to  the  consignees. 

POSTING    OF   RATES. 

In  Kansas  City  Southern  Railway  Company  v.  Albers  Commission  Company,  223 
U.  S.,  573,  decided  February  26,  1912,  it  was  held  that  interstate  freight  rates  are 
established  when  schedules  thereof  are  regularly  printed,  filed  with  the  Interstate 
Commerce  Commission,  and  kept  open  to  public  inspection  by  the  carrier  at  its  freight 
offices,  although  such  rates  may  not  be  posted  in  public  and  conspicuous  places,  as 
required  by  section  6  of  the  act  to  regulate  commerce,  as  posting  is  not  essential  to 
make  rates  legally  operative,  but  is  required  only  as  a  means  of  affording  special 
facilities  to  the  public  for  ascertaining  the  rates  actually  in  force.  The  court  also 
held  that  the  sanction  of  the  other  roads  to  schedules  of  freight  rates  containing  a 
heading  indicating  their  adoption  by  a  particular  road  "in  connection  with"  other 
designated  railroads,  which  are  the  roads  over  which  a  haul,  when  there  is  such,  from 
common  points  to  the  particular  railroad,  would  be  made,  is  not  essential  to  the 
establishment  of  such  rates  in  a  proceeding  involving  shipments  over  such  railroad  and 
a  connecting  line  not  included  among  the  other  roads  designated,  from  a  city  which  is 
not  one  of  the  common  points. 

In  United  States  y.  Miller,  223  U.  S.,  599,  decided  February  26,  1912,  the  court  said 
that  compliance  with  the  requirements  of  section  6  of  the  act  that  copies  of  tariffs  for 
the  use  of  the  public  shall  be  "posted  "  in  two  public  and  conspicuous  places  in  every 
depot,  so  as  to  be  readily  accessible  to  the  public,  is  not  essential  to  bring  a  tariff  within 
the  provisions  of  such  act  making  it  a  misdemeanor  for  any  shipper  knowingly  to 
receive  a  rebate  whereby  property  is  transported  in  interstate  commerce  at  a  less  rate 
than  that  named  in  tariffs  "published  and  filed"  by  such  carrier,  as  publication  is  a 
step  in  establishing  rates,  while  posting  is  a  duty  arising  from  the  fact  that  rates  have 
been  established. 

COMBINATION    OF   TERMINAL   SYSTEMS. 

In  United  States  v.  Terminal  Railroad  Association,  224  U.  S.,  383,  decided  April  22, 
1912,  it  was  held  that  the  combination  and  unification  of  the  terminal  facilities  at 
St.  Louis  under  the  exclusive  ownership  and  control  of  less  than  all  the  railway  com- 
panies under  compulsion  to  use  them,  violates  the  provisions  of  the  federal  antitrust 
act,  and  the  court  declared  that  the  decree  in  this  case  should  contain  a  provision  that 
nothing  therein  shall  be  taken  to  affect  in  any  wise  or  at  any  time  the  power  of  the 
Interstate  Commerce  Commission  over  the  rates  to  be  charged  by  the  terminal  com- 
pany, or  the  mode  of  billing  traffic  passing  over  its  lines,  or  the  establishment  of  joint 
through  rates  or  routes  over  its  lines,  or  any  other  power  conferred  by  law  upon  such 
Commission. 

COMPULSORY   TRACKAGE    CONNECTION. 

In  Washington  v.  Oregon  Railroad  &  Navigation  Company,  224  U.  S.,  510,  decided 
April  29,  1912,  it  was  held  that  the  places  and  persons  interested,  the  volume  of  busi- 
ness to  be  affected,  and  the  saving  in  time  and  expense  to  the  shipper,  as  against  the 
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cost  and  loss  to  the  carrier,  must  be  considered  in  determining  the  reasonableness  of, 
and  the  public  necessity  for,  an  order  of  a  state  railroad  commission  requiring  trackage 
connections  at  certain  points  between  competing  railway  companies  for  the  inter- 
change of  business,  which  is  attacked  as  taking  property  without  due  process  of  law. 

AGREEMENT   FOR   EXPEDITED    SERVICE. 

In  Chicago  &  Alton  Railroad  Company  v.  Kirby,  225  U.  S.,  155,  decided  May  27, 
1912,  it  was  held  that  an  undue  and  unreasonable  preference  forbidden  by  the  act  to 
regulate  commerce  is  accorded  a  shipper  by  a  special  agreement  by  which  a  carrier 
undertakes  to  expedite  a  carload  shipment  of  horses  over  its  own  line3  so  that  it  will 
reach  the  point  of  connection  with  the  next  carrier  in  time  to  be  carried  by  a  special 
fast  stock  train  leaving  that  point  the  next  morning,  the  shipper  being  charged  the 
regular  established  joint  through  rates,  which  made  no  provision  for  such  special 
service;  and  that  a  shipper  can  not  recover  for  such  breach  of  a  carrier's  special  agree- 
ment, although  he  did  not  know  that  the  established  rates  and  schedules  made  no 
provision  for  such  special  service. 

REASONABLENESS    OF   TELEPHONE    RATES. 

In  Louisville  v.  Cumberland  Telephone  &  Telegraph  Company,  225  U.  S.,  430,  decided 
June  7,  1912,  it  was  held  that  the  enforcement  of  a  municipal  ordinance  fixing  tele- 
phone rates  should  not  be  enjoined  as  confiscatory  before  giving  such  ordinance  a 
trial  to  show  its  actual  effect,  where  the  evidence  leaves  the  probable  result  very  close 
to  the  dividing  line  between  the  yield  of  a  fair  return  and  confiscation.  The  Supreme 
Court  said:  "We  express  no  opinion  whether  to  cut  this  telephone  company  down  to 
6  per  cent  by  legislation  would  or  would  not  be  confiscatory.  But  where  it  is  remem- 
bered what  clear  evidence  the  court  requires  before  it  declares  legislation  otherwise 
valid  void  on  this  ground,  and  when  it  is  considered  how  speculative  every  figure  is 
that  we  have  set  down  with  delusive  exactness,  we  are  of  opinion  that  the  result  is 
too  near  the  dividing  line  not  to  make  actual  experiment  necessary.  The  master 
thought  that  the  probable  net  income  for  the  year  that  would  suffer  the  greatest 
decrease  would  be  8.60  per  cent  on  the  values  estimated  by  him.  The  judge,  on 
assumptions  to  which  we  have  stated  our  disagreement,  makes  the  present  earnings 
5-10/17  per  cent,  with  a  reduction  by  the  ordinance  to  3-6/17  per  cent.  The  whole 
question  is  too  much  in  the  air  for  us  to  feel  authorized  to  let  the  injunction  stand." 

JURISDICTION   OVER  CLAIMS   FOR   EXCESS   CHARGES. 

In  Darnell  v.  Illinois  Central  Railroad  Company,  225  U.  S.,  243,  decided  June  7, 
1912,  it  was  held  that  the  dismissal  by  a  federal  circuit  court  of  an  action  brought  by  a 
domestic  corporation  to  recover  from  nonresident  railway  companies  the  excess  over 
a  reasonable  freight  rate  exacted  by  them  because  the  declaration  contained  no  aver- 
ment that  the  Interstate  Commerce  Commission  had  sustained  plaintiff's  right  to 
reparation  does  not  present  a  question  of  the  jurisdiction  of  that  court  as  a  federal 
court,  so  as  to  sustain  a  direct  appeal  to  the  Supreme  Court,  since  precisely  the  same 
question  would  have  arisen  for  decision  had  the  suit  been  pending  in  a  state  court  of 
general  authority,  having  jurisdiction  over  the  defendants. 

STATE    REGULATION    OF   LAKE-CARGO    COAL. 

In  Railroad  Commission  of  Ohio  v.  Worthington,  225  IT.  S.,  101,  decided  May  27, 
1912,  it  was  held  that  a  rate  fixed  by  the  Ohio  Railroad  Commission  for  coal  from  state 
points  to  "on  board  "  vessels  at  the  port  of  Huron,  Ohio,  and  intended  for  shipment  to 
some  point  beyond  the  state  undetermined  at  time  of  shipment,  and,  for  convenience, 
billed  to  the  snippers'  own  order  at  Huron,  was  a  rate  affecting  interstate  shipment 
and  void  under  the  commerce  clause  of  the  constitution  as  an  attempt  to  regulate  inter- 
state commerce;  but  the  question  as  to  whether  such  transportation  is  within  the 
jurisdiction  of  the  Interstate  Commerce  Commission  was  not  passed  upon. 

2.  In  the  Circuit  Courts  of  Appeals, 
recovery  of  damaces. 

In  Chicago,  Burlington  &•  Quinnj  Railroad  Company  v.  Fcintuch,  191  Fed.,  4S2, 
decided  October  2,  1911,  the  circuit  court  of  appeals  for  the  ninth  circuit  said  that  a 
shipper,  who  is  charged  by  a  railroad  company  on  an  interstate  shipment  a  rate  in 


192  EEPOKT   OF   INTERSTATE   COMMERCE   COMMISSION. 

excess  of  that  established  by  the  company  and  filed  with  the  Interstate  Commerce 
Commission,  is  injured  by  such  unlawful  rate  within  the  meaning  of  the  act  to  regu- 
late commerce,  without  regard  to  the  question  of  its  reasonableness,  and  under  sec- 
tion 16  the  Interstate  Commerce  Commission  has  power  to  make  an  award  of  dam- 
ages therefor  which  may  be  enforced  by  action  in  a  federal  court.  It  was  also  held 
that  the  provision  of  the  act  for  the  allowance  of  an  attorney's  fee  to  a  petitioner,  if 
he  shall  prevail  in  an  action  to  enforce  an  award  of  the  Commission,  is  not  unconsti- 
tutional as  class  legislation. 

CONTRACT   FOR   LESS   THAN    ESTABLISHED    RATE. 

In  Tanzer  &  Company  v.  Chicago,  Rock  Island  &  Pacific  Railway  Company,  191 
Fed.,  543,  decided  October  3,  1911,  the  circuit  court  of  appeals  for  the  sixth  circuit 
held  that  a  contract  between  a  lumber  company  and  an  interstate  railroad  company 
by  which  the  lumber  company  agreed  to  build  a  private  track  on  its  own  lands  con- 
nected with  the  railroad's  line,  and  to  ship  all  its  products,  with  a  certain  exception, 
over  such  road,  in  consideration  of  which  the  railroad  agreed  to  furnish  cars  and  to 
carry  the  lumber  company's  product  at  certain  rates  differing  from  its  established 
and  published  rates,  was  an  entire  and  indivisible  agreement,  and  being  illegal  as  in 
violation  of  the  act  to  regulate  commerce,  no  action  can  be  maintained  for  its  breach 
by  the  railroad  for  refusing  to  furnish  cars. 

STATUTE    OF   LIMITATION. 

In  Louisville  &  Nashville  Railroad  Company  v.  Dicherson,  191  Fed.,  705,  decided 
November  7,  1911,  the  circuit  court  of  appeals  for  the  sixth  circuit  held  that  under  the 
act  to  regulate  commerce  which  provides  that  all  complaints  for  damages  shall  be 
filed  with  the  Interstate  Commerce  Commission  within  two  years  from  the  time  the 
cause  of  action  accrues,  a  letter  to  the  Commission  setting  out  the  facts  and  containing 
a  substantial  prayer  for  relief  by  way  of  damages  is  a  sufficient  complaint,  as  no  formal 
pleadings  are  required  by  the  act.  It  was  also  held  that  an  additional  attorney's  fee 
may  be  taxed  as  costs  in  appellate  proceedings,  where  a  railroad  company  brings  error 
to  review  the  judgment  for  damages  in  a  trial  court. 

REASONABLE    RATES    ON   A    SINGLE   COMMODITY. 

In  Texas  &  Pacific  Railway  Company  v.  Railroad  Commission  of  Louisiana,  192 
Fed.,  280,  decided  November  22,  1911,  the  circuit  court  of  appeals  for  the  fifth  circuit 
held  that  in  a  suit  by  a  railroad  company  to  enjoin  the  enforcement  by  a  state  railroad 
commission,  fixing  rates  on  a  single  commodity,  on  the  ground  that  such  rates  are 
unreasonably  low  and  confiscatory,  it  is  incumbent  on  the  railroad  company  to  show 
as  near  as  may  be  the  expense  of  rendering  the  particular  service,  and  it  is  not  suffi- 
cient to  entitle  the  railroad  company  to  the  relief  demanded  to  show  that  the  per- 
centage of  reduction  made  by  the  order,  if  applied  to  all  the  traffic  of  the  company, 
would  reduce  its  income  below  what  it  is  reasonably  entitled  to  earn.  The  court  also 
said  in  this  case  that  the  aggregate  amount  of  outstanding  stock  and  bonds  of  a  rail- 
road company  is  not  a  proper  measure  of  the  value  of  its  property  for  rate-fixing 
purposes. 

FAILURE   TO   FILE   A   RATE. 

In  St.  Louis  Soulhivestern  Railway  Company  v.  Lewellen  Brothers,  192  Fed.,  540, 
decided  December  26,  1911,  the  circuit  court  of  appeals  for  the  fifth  circuit  held  that 
where  a  railroad  company  failed  to  file  and  post  an  established  rate  between  certain 
points  in  Texas  in  its  office  at  one  of  them,  and  by  reason  thereof  a  shipper  was  com- 
pelled to  pay  more  freight  on  a  shipment  of  cattle  over  such  railroad  than  he  would  have 
been  required  to  pay  under  a  competitive  rate  in  force  over  another  route,  the  shipper 
was  entitled  to  recover  the  difference  as  damages,  though  the  effect  of  such  recovery 
would  be  to  give  the  shipper  a  quasi-rebate  from  the  established  rate  over  said 
railroad. 

CONCLUSIONS    OF   THE    COMMISSION. 

In  Fidelity  Lumber  Company  v.  Great  Northern  Railway  Company,  193  Fed.,  924, 
decided  February  13,  1912,  the  circuit  court  of  appeals  for  the  ninth  circuit  held  that 
the  Interstate  Commerce  Commission  has  power  to  determine  the  reasonableness  of 
rates  and  may  award  reparation,  and  in  both  respects,  where  the  reparation  arises  from 
a  re-establishment  of  rates,  its  conclusions,  being  administrative,  are  final  and  con- 
clusive unless  the  Commission  has,  in  some  particular  matter  material  to  the  con- 
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troversy  exceeded  its  prescribed  functions;  and  where  the  Commission,  in  readjusting 
freight  rates,  awarded  reparation  in  certain  cases  involving  rates  on  the  Pacific  coast, 
but  omitted  to  award  reparation  in  another  case  for  the  reason  that  it  involved  an 
initial  adjustment  of  territory  or  a  very  material  readjustment  of  territory  from  points 
within  which  it  was  deemed  proper  that  differentials  should  be  allowed  on  shipments 
eastward  over  the  coast  rates,  such  readjustment  of  territory  constituted  a  sufficient 
reason  for  the  Commission's  action,  which  was  therefore  conclusive. 

UNDUE    PREJUDICE    AND    DISADVANTAGE. 

In  Delaware,  Lackawanna  &  Western  Railroad  Company  v.  Lyne,  193  Fed.,  984, 
decided  February  23,  1912,  the  circuit  court  of  appeals  for  the  third  circuit  held  that 
an  action  for  damages  for  subjecting  a  shipper  to  undue  prejudice  and  disadvantage, 
in  violation  of  the  act  to  regulate  commerce,  is  not  within  the  jurisdiction  of  the 
federal  courts,  unless  the  amount  in  dispute  exceeds  $2,000,  since  section  9  of  the 
act,  giving  the  right  to  sue  in  a  federal  court  of  competent  jurisdiction,  leaves  the 
question  of  jurisdiction  to  be  determined  by  other  federal  statutes  on  the  subject;  and 
where  a  federal  court  having  jurisdiction  of  an  action  for  a  violation  of  such  act,  because 
the  amount  demanded  exceeds  $2,000,  renders  judgment  for  nominal  damages  only 
it  is  forbidden  by  federal  statute  to  allow  costs,  and  it  is  improper  to  allow  attorney's 
fees  to  plaintiff. 

PARTY    WHO    PAYS    RATE    THE    ONE    TO    RECOVER    DAMAGES. 

In  Davis  v.  Mobile  &  Ohio  Railroad  Company,  194  Fed.,  374,  decided  March  5,  1912, 
the  circuit  court  of  appeals  for  the  fifth  circuit  held  that  under  the  rule  that  the  only 
person  damaged  by  a  carrier's  charge  of  an  excessive  rate  is  the  person  actually  com- 
pelled to  pay  such  rate,  a  complaint  by  a  shipper  to  recover  reparation,  alleging  that 
his  business  had  been  injured  by  the  charge  of  the  excessive  rate,  in  that  the  price 
and  value  of  his  lumber  shipped  were  reduced  and  diminished  to  the  extent  of  the 
excess  of  the  rate,  but  failing  to  allege  that  he  paid  the  freight  on  the  shipment  made 
by  him,  or  that  it  was  paid  by  any  one  for  him,  or  on  his  account,  was  demurrable. 
The  court  said:  "The  plaintiff  does  not  base  his  right  to  recover  on  the  ground  that 
he  paid  the  excessive  rate  charged,  or  that  he  was  in  any  manner  liable  for  its  pay- 
ment. But  he  proceeds  upon  the  theory  that  the  increased  freight  rate  reduced  and 
diminished  the  price  and  value  of  his  lumber  to  the  extent  of  2  cents  per  100  pounds, 
and  hence  that  he  suffered  damage  to  that  extent.  To  such  contention  we  are  unable 
to  yield  assent.  The  damages  claimed  are  too  remote,  contingent,  and  speculative  to- 
form  a  basis  for  a  judgment.  To  authorize  a  recovery,  the  damages  must  be  the 
natural  and  proximate  consequence  of  the  act  of  which  complaint  is  made. " 

PRIOR   ACTION    BY    INTERSTATE    COMMERCE    COMMISSION. 

In  Phillips  Company  v.  Grand  Trunk  Western  Railway  Company,  195  Fed.,  12, 
decided  March  13,  1912,  the  circuit  court  of  appeals  for  the  sixth  circuit  held  that  where 
a  declaration  against  carriers  for  reparation  after  a  freight  rate  had  been  declared 
excessive  by  the  Commission  did  not  in  terms  allege  the  particular  rates  that  were 
passed  on  by  the  Commission,  but  did  set  out  the  citations  of  the  cases  where  the 
determination  of  the  Commission  was  reported  for  the  purpose  of  incorporating  the 
pertinent  facts  of  the  decisions  into  the  declaration  by  reference,  the  court  was  author- 
ized to  examine  the  facts  set  out  in  such  decisions  in  determining  the  demurrer.  It 
was  further  held  in  this  case  that  where  the  Commission  made  an  order  rinding  that 
a  certain  lumber  rate  was  excessive  on  February  7,  1905,  plaintiff  was  not  entitled  to 
maintain  an  action,  not  instituted  until  May  11,  1909,  under  section  9,  to  recover 
reparation  for  overcharges  on  shipments,  the  last  of  which  was  made  August  15,  1904. 

CARRIER'S    REFUSAL   TO    RENDER    SPECIAL    SERVICE. 

In  Atchison,  Topeka  &  Santa  Fe  Railway  Company  v.  Tiedt,  196  Fed.,  348,  decided 
January  2,  1912,  the  circuit  court  of  appeals  for  the  seventh  circuit  held  that  no  group 
of  persons  separating  themselves  from  the  public  can  demand,  in  the  common  right, 
that  a  special  train  to  which  they  alone,  and  not  the  public  generally,  shall  be 
admitted,  shall  be  run  on  particular  days  and  at  particular  hours,  at  their  election, 
to  a  suburban  amusement  park,  nor  can  the  lessee  of  the  park  compel  the  earner  by 
mandamus  to  furnish  such  service. 
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3.  In  the  Circuit  Courts. 

damages  only  to  payer  of  excessive  freight  rate. 

In  Darnell- Taenzer  Lumber  Company  v.  Southern  Pacific  Company,  190  Fed.,  659, 
decided  August  17,  1911,  the  circuit  court  for  the  western  district  of  Tennessee  held 
that  the  provisions  of  the  act  to  regulate  commerce  do  not  make  the  order  of  the 
Commission  prima  facie  evidence  in  the  courts  of  the  liability  of  the  carrier,  but  only 
of  the  facts  stated  in  the  order  and  findings,  and  that  it  is  the  province  of  the  courts 
to  determine  whether  such  facts  sustain  the  order. 

It  was  further  held  In  this  case  that  an  order  of  the  Commission  awarding  damages 
to  a  complainant  against  railroad  companies  is  not  sustained  by  findings  that  the 
carriers  charged  a  rate  on  lumber  shipped  by  the  complainant  which  was  excessive 
and  unreasonable  to  the  extent  of  the  damages  awarded,  where  it  is  also  found  that 
the  complainant  added  the  increased  freight  to  the  price  of  the  lumber  and  the  same 
was  paid  by  the  consumer,  and  it  is  not  found  that  the  freight  was  in  fact  paid  by 
the  complainant,  or  that  it  in  any  way  suffered  actual  damage  from  the  excessive 
rate. 

4.  In  the  District  Courts. 

reasonableness  of  a  suburban  railway  company's  fare. 

In  East  St.  Louis  &  Suburban  Railway  Company  v.  City  of  Bellville,  193  Fed.,  95,  ■ 
decided  January  31,  1912,  it  appeared  that  complainant  operated  a  railroad  within  the 
city  of  Bellville,  charging  5  cents  fare  within  the  city  limits,  whereupon  the  city 
arbitrarily  extended  its  limits  along  the  line  of  complainant's  road  through  a  strip  of 
territory  leading  to  another  town  not  fully  built  up,  and  then  attempted  to  extend  the 
5-cent  fare  from  the  old  limits  of  the  city  through  the  annexed  strip.  The  railroad 
company's  property  was  valued  at  $650,000.  Its  average  yearly  receipts  under  the 
regulation  would  be  $122,313.86,  and  operating  expenses  $99,310.73,  leaving  a 
net  return  of  $23,003.13,  which,  after  deducting  3  per  cent  for  depreciation,  would 
leave  for  distribution  among  stockholders  $3,503.15.  The  district  court  for  the  eastern 
district  of  Illinois  held  that  such  regulation  was  invalid  for  unreasonableness. 

REASONABLENESS    OF    STATE-MADE    FREIGHT   RATES. 

In  Southern  Pacific  Company  v.  Railroad  Commission  of  California,  193  Fed.,  699, 
decided  February  7,  1912,  the  district  court  for  the  northern  district  of  California  held 
that  to  establish  the  unreasonableness  of  a  state-made  freight  rate,  a  bill  must  disclose 
facts  showing  with  reasonable  definiteness,  not  only  the  present  total  value  of  the  road 
affected,  with  the  total  gross  revenue,  but  also  the  gross  revenue  from  each  class  of 
business,  interstate,  and  local,  freight,  passenger,  or  other,  and  the  proportional  prop- 
erty values  devoted  thereto,  respectively;  and  not  only  should  the  gross  operating 
expenses  of  the  road  appear,  but  also  a  proportionate  application  of  such  expenses  to 
the  different  classes  of  traffic,  freight  and  passenger,  so  that  the  net  revenue  from  each 
source  may  be  thereby  ascertained  and  the  ultimate  question  determined  as  to  the 
effect  of  the  rates  complained  of  upon  the  particular  traffic  affected  thereby.  The 
court  also  said  in  this  case  that  a  state  regulation  of  intrastate  commerce  is  not  invali- 
dated through  any  indirect  or  incidental  interference  with  interstate  commerce. 

In  Thompson  v.  Railroad  Commission  of  Louisiana,  198  Fed.,  691,  decided  July  27, 
1912,  the  district  court  for  the  eastern  district  of  Louisiana  held  that  an  order  of 
the  Louisiana  Railroad  Commission  annulling  a  special  rate  given  by  a  railroad  to  a 
single  shipper  of  gravel  from  a  point  on  its  line  to  New  Orleans  and  fixing  the  rate  of 
charge  to  be  made  by  such  road  on  sand  and  gravel,  was  reasonable;  but  a  further 
order,  applying  to  all  railroads  in  the  state  and  fixing  the  rate  on  sand  and  gravel  at  a 
larger  sum  per  mile  for  long  than  for  short  hauls,  without  hearing  or  investigation, 
was  unreasonable. 

SHIPMENT   OF   EXPLOSIVES. 

In  United  States  v.  Reddin,  193  Fed.,  798,  decided  March  4,  1912,  the  district  court 
for  the  eastern  district  of  Wisconsin  held  that  a  shipment  in  Indiana  of  dynamite  or 
nitroglycerine  in  interstate  commerce  by  participants  in  a  conspiracy  to  violate  the 
federal  laws  against  such  shipment  was  the  act  of  all  the  conspirators  found  in  another 
state. 

In  The  Ingrid,  195  Fed.,  596,  decided  March  21,  1912,  the  district  court  for  the 
southern  district  of  New  York  held  that  section  233  of  the  federal  criminal  code,  by 
authority  of  which  the  Interstate  Commerce  Commission  has  formulated  and  issued 
regulations  for  the  transportation  of  explosives  by  land,  governs  as  to  all  such  trans- 
portation in  interstate  or  foreign  commerce  to  the  exclusion  of  state  laws. 
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ALLOWANCES. 

In  Langdon  v.  Pennsylvania  Railroad  Company ,  194  Fed.,  486,  decided  January  3, 
1912,  the  district  court  for  the  eastern  district  of  Pennsylvania  held  that  nothing  in 
the  act  to  regulate  commerce  deprives  a  circuit  court  of  jurisdiction  of  an  action  by  a 
shipper  under  section  9  of  that  act  to  recover  damages  because  of  secret  advantages 
given  a  favored  competitor  by  a  carrier  in  violation  of  its  published  rates.  The  court 
further  said  that  the  provisions  of  section  15  in  regard  to  allowances  made  by  a  carrier 
applies  only  to  allowance  provided  for  by  the  schedules  and  applicable  to  all  shippers 
similarly  circumstanced,  and  such  provision  is  not  available  as  a  defense  to  a  carrier 
when  sued  for  discrimination  by  making  a  secret  allowance  to  a  favored  shipper. 

REBATES. 

In  First  Trust  &;  Savings  Bank  v.  Southern  Indiana  Railway  Company,  195  Fed., 
330,  decided  April  11,  1912,  the  district  court  for  the  northern  district  of  Illinois  held 
a  claim  against  a  carrier  for  rebates  may  be  resisted  as  against  public  policy  or  con- 
trary to  state  or  federal  regulations,  notwithstanding  any  agreement  of  the  parties. 

EXCESS    CHARGES    EXACTED   PRIOR  TO   REPEAL   OP   STATUTE. 

In  Southern  Railway  Company  v.  Railroad  Commission  of  Alabama,  196  Fed.,  558, 
decided  May  11,  1912,  the  district  court  of  the  middle  district  of  Alabama  held 
that  where  a  statute  prescribing  and  regulating  intrastate  railroad  rates  is  repealed 
shippers  and  passengers,  as  to  transactions  completed  while  it  was  in  force,  in  the 
absence  of  a  judicial  condemnation  of  the  rates,  have  a  vested  right  of  action  against 
the  earner  for  any  excess  charges  above  those  allowed  by  the  repealed  statute  while  it 
was  in  force. 

DELEGATION    OF   LEGISLATIVE  POWERS. 

In  Baltimore  &  Ohio  Railroad  Company  v.  Railroad  Commission  of  Indiana,  196 
Fed.,  690,  decided  April  25,  1912,  the  district  court  of  Indiana  held  that  the  Indi- 
ana statute  authorizing  and  directing  the  state  railroad  commission  to  investigate 
the  condition  and  efficiency  of  headlights  on  locomotive  engines  in  the  state,  and  if 
found  to  be  inadequate  ' '  for  the  protection  of  persons  and  property,  or  any  other  purpose ' ' 
to  require  and  enforce  the  substitution  of  the  most  practicable  and  efficient  head- 
lights for  all  purposes,  is  not  void  as  a  delegation  of  legislative  power,  but  under  it  the 
commission  acts  merely  as  an  administrative  agency  for  giving  effect  to  the  will  of  the 
legislature  under  limitations  prescribed  in  the  act. 

VALUATION    OP   RAILROAD   PROPERTY   FOR   RATE-MAKING   PURPOSES. 

In  Louisville  &  Nashville  Railroad  Company  v.  Railroad  Commission  of  Alabama, 
196  Fed.,  800,  decided  April  5,  1912,  the  district  court  of  the  northern  district  of 
Alabama  held  that  in  ascertaining  the  value  of  a  railroad  for  rate-making  purposes 
the  most  reliable  test  ordinarily  is  the  cost  of  reproduction  of  that  road  as  it  exists  at 
the  time  when  the  regulating  statute  was  enacted,  taking  the  value  of  the  property  at 
that  time,  without  regard  to  what  may  have  been  its  value  when  the  road  was  con- 
structed. The  original  cost  and  market  value  of  the  stock  and  bonds  of  the  company, 
while  they  may  be  taken  into  consideration,  are  subject  to  so  many  collateral  consid- 
erations that  they  are  ordinarily  of  little  assistance.  The  value  of  the  company's 
franchise  should  be  included,  and  where  the  state,  by  its  tax  commission,  has  placed 
a  value  on  such  franchise  for  taxation  purposes,  it  may  fairly  be  taken  by  the  court  as 
a  basis  for  its  rinding.  The  court  further  said  that  railroads  in  Alabama  are  entitled 
to  earn  a  net  profit  of  8  per  cent  on  the  value  of  the  property  employed  by  them  in 
interstate  business,  so  long  as  the  business  is  done  without  discrimination  and  at 
reasonable  rates. 

In  Western  Railway  of  Alabama  v.  Railroad  Commission  of  Alabama,  197  Fed., 
954,  decided  May  27,  1912,  the  district  court  for  the  middle  district  of  Alabama  held 
that  in  the  valuation  of  the  property  of  a  railroad  company  for  the  purpose  of  deter- 
mining the  reasonableness  of  a  state  statute  regulating  rates,  as  affecting  such  prop- 
erty, a  fundamental  and  generally  controlling  inquiry  is  the  cost  of  reproducing  the 
property  in  its  existing  condition  at  the  time  of  the  inquiry. 

OPERATION    OF   INTRASTATE    RAILROAD. 

In  Wabash  Railroad  Company  v.  West  Side  Belt  Railroad  Company,  197  Fed., 
442,  decided  June  26,  1912,  the  district  court  for  the  western  district  of  Pennsylvania 
held  that  the  construction  and  operation  of  a  railroad  wholly  within  a  state  are  subject 
to  the  laws  of  such  state,  though  it  is  so  connected  as  to  form  practically  a  through  line 
of  railroad  from  a  point  in  the  state  to  a  point  outside  of  the  state. 
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INBOUND   AND    OUTBOUND    SHIPMENTS. 

In  Carson  Lumber  Company  v.  Si.  Louis  &  San  Francisco  Railroad  Company,  198 
Fed.,  311,  decided  June  4,  1912,  it  appears  that  a  shipper  made  intrastate  shipments  of 
rough  lumber  to  a  certain  Oklahoma  point  for  milling  and  shipment  beyond,  when 
there  was  in  force  on  the  carrier's  line  a  milling-in-transit  tariff  schedule  under  which 
he  was  entitled  to  have  his  inbound  shipment  rate  readjusted  to  a  lower  schedule  at 
the  time  of  his  outbound  shipment.  Before  the  outbound  shipment  was  made,  the 
milling-in-transit  schedule  was  canceled,  Oklahoma  was  admitted  to  statehood,  and 
its  corporation  commission  established  a  lower  rate  which  the  shipper  paid  on  the  out- 
bound shipment.  The  district  court  for  the  eastern  district  of  Oklahoma  held  that  the 
shipper  could  not  recover  back  any  part  of  the  rate  paid  on  the  inbound  shipments. 
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SUMMARY  OF  CASES  PENDING  IN  THE  STJPEEMS  COURT  OF  THE 

UNITED  STATES. 

Southern  Pacific  Co.  et  al.  v.  Interstate  Commerce  Commission,  and 

Atchison,  Topeka  6c  Santa  Fe  Ry.  Co.  et  al.  v.  Interstate  Commerce  Commission. 

These  cases  involve  orders  of  the  commission  requiring  the  carriers  to  cease 
and  desist  from  exacting  a  charge  of  $2.50  per  car  in  addition  to  the  through  rate 
on  traffic  received  or  delivered  on  sidetracks  in  San  Francisco  and  Los  Angele3 
where  private  industries  are  located. 

Louisville  6c  Nashville  Railroad  Co.  v.  Interstate  Commerce  Commission. 

This  case  involves  an  order  of  the  commission  reducing  certain  class  rates  of 
the  Louisville  &  Nashville  Railroad  Co.  from  New  Orleans  to  points  in  the 
southeast. 

Omaha  6c  Council  Bluffs  Street  Ry.  Co.  et  al.  v.  Interstate  Commerce  Commission. 

This  case  involves  the  jurisdiction  of  the  commission  over  an  electric  rail- 
way operating  between  Council  Bluffs  and  Omaha. 

Pennsylvania  Railroad  Co.  v.  Interstate  Commerce  Commission  et  al. 

This  case  involves  an  order  of  the  commission  requiring  the  carrier  to  cease 
and  desist  from  a  discrimination  which  results  from  certain  rules  of  the  Penn- 
sylvania Railroad  Co.  pertaining  to  the  distribution  of  coal  cars. 

The  Baltimore  6c  Ohio  R.  R.  Co.  et  al.  v.  United  States  of  America. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  cease 
and  desist  from  a  discrimination  which  results  from  the  payment  of  lighterage 
allowances  on  sugar  at  New  York  to  Arbuckle  Bros,  and  the  refusal  of  the 
carriers  to  pay  like  allowances  to  the  Federal  Sugar  Refining  Co. 

The  Nashville  Grain  Exchange  et  al.  v.  United  States  of  America  et  al.,  and 
Louisville  6c  Nashville  Railroad  Co.  et  al.  v.  United  States  of  America  et  al. 

These  cases  involve  an  order  of  the  commission  requiring  carriers  to  cease 
and  desist  from  a  discrimination  which  results  from  granting  to  shippers  to 
and  from  Nashville  what  is  known  as  a  rebilling  privilege  and  refusing  to 
grant  a  similar  privilege  to  shippers  to  and  from  Atlanta  and  other  points  in 
the  State  of  Georgia.  The  privilege  referred  to  allows  a  shipper  to  ship  from 
a  point  of  origin  to  an  intermediate  point  and  afterwards  ship  from  the  latter 
point  to  some  point  of  final  destination  upon  a  combination  of  rates  which 
shall  not  exceed  in  the  aggregate  the  through  rate  in  effect  from  the  point  of 
origin  to  the  point  of  final  destination  where  the  sum  of  the  local  rates  to  and 
from  the  intermediate  point  would  be  greater  than  the  through  rate. 

United  States  et  al.  v.  The  Atchison,  TopeJca  6c  Santa  Fe  Ry.  Co.  et  al. 

This  case  involves  a  decision  of  the  commission  refusing  in  part  and  grant- 
ing in  part  relief  from  the  rule  of  the  fourth  section  asked  for  by  certain  carriers 
on  traffic  shipped  from  the  east  to  points  between  the  Missouri  River  and  the 
Pacific  coast. 

United  States  et  al.  v.  Union  Pacific  R.  R.  Co.  et  al. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  cease 
and  desist  from  exacting  from  eastern  points  greater  rates  to  Spokane  and 
Walla  Walla,  in  the  State  of  Washington,  and  La  Grande,  Baker  City,  and 
Pendleton,  in  the  State  of  Oregon,  than  they  contemporaneously  exact  to  longer 
distance  points  on  the  Pacific  coast. 

Florida  East  Coast  Ry.  Co.  v.  United  States  et  al. 

This  case  involves  an  order  of  the  commission  reducing  rates  on  citrus  fruits 
and  vegetables  from  gathering  points  in  Florida  to  the  basing  point  of  Jack- 
sonville when  parts  of   through  rates  to  points  beyond  Jacksonville  in  other 
States. 
Southern  Pacific  Co.  et  al.  v.  United  Stales  et  al. 

This  case  involves  an  order  of  the  commission  prescribing  rates  on  rough 
green  fir  lumber  and  lath  from  points  in  Willamette  Valley,  Oreg.,  to  San 
Francisco  and  other  points  in  California. 

199 


SUMMARY  OF  CASES  PENDING  IN   THE  UNITED  STATES  COM- 
MERCE COURT. 

1.  Southern  Pacific  Co.  et  al.  v.  Interstate  Commerce  Commission. 

Preliminary  injunction  granted  and  case  appealed  to  the  Supreme  Court. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  cease 
and  desist  from  exacting  a  charge  of  $2.50  per  car  in  addition  to  the  through 
rate  on  traffic  received  or  delivered  on  sidetracks  in  San  Francisco  where  pri- 
vate industries  are  located. 

2.  Atchison,  Topeka  6c  Santa  Fe  Ry.  Co.  et  al.  v.  Interstate  Commerce  Commission. 

Preliminary  injunction  granted  and  case  appealed  to  the  Supreme  Court. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  cease 
and  desist  from  exacting  a  charge  of  $2.50  per  car  in  addition  to  the  through 
rate  on  traffic  received  or  delivered  on  sidetracks  in  Los  Angeles  where  private 
industries  are  located. 

41.  Atchison,  Topeka  6c  Santa  Fe  Ry.  Co.  et  al.  v.  The  United  States' of  America  et  al. 
Heard  on  motions  for  preliminary  injunction  and  stay  order,  which  were 
denied. 

This  case  involves  two  orders  of  the  commission,  one  reducing  the  rate  on 
precooled  and  preiced  fruit  from  points  in  southern  California  to  eastern  desti- 
nations, and  the  other  requiring  the  carriers  to  maintain  tariffs  permitting 
preicing  of  their  shipments  by  the  shippers. 

52.   The  Denver  &  Rio  Grande  R.  R.  Co.  et  al.  v.  United  States. 

Heard  on  motion  for  preliminary  injunction,  which  was  denied. 
This  case  involves  an  order  of  the  commission  reducing  rates  to  Utah  com- 
mon points,  including  Salt  Lake  City,  Provo,  and  Ogden,  from  Missouri  River, 
Mississippi  River,  and  Chicago  territories,  and  in  the  opposite  direction. 

56.   The  Kansas  City  Southern  Ry.  Co.  v.  The  United  States  of  America. 

Taking  of  evidence  concluded,  but  case  not  yet  argued  on  final  hearing. 
This  case  involves  orders  of  the  commission  made  under  section  20  of  the 
act  prescribing  the  method  in  which  books  of  the  carriers  shall  be  kept. 

61.  Atchison,  Topeha  6c  Santa  Fe  Ry.  Co.  et  al.  v.  United  States. 

Evidence  taken  and  case  submitted  for  final  decree,  but  not  yet  decided  by 
Commerce  Court. 

This  case  involves  an  order  of  the  commission  prescribing  rates  on  lemons, 
in  carloads,  from  points  in  southern  California  to  various  markets  in  the  United 
States  east  of  the  Rocky  Mountains. 

64.  George  II.  Davis  et  al.  v.  United  States. 

Case  pending,  but  not  yet  ready  for  hearing  in  Commerce  Court. 
This  case  involves  an  order  of  the  commission  prescribing  rules  concerning 
the  payment  by  carriers  of  allowance  at  elevators  located  adjacent  to  the  Mis- 
souri River.     Order  canceled  by  commission  pending  further  investigation. 

67.  Houston,  East  6c  West  Texas  Ry.  Co.  et  al.  v.  United  States,  and 

68.  Texas  6c  Pacific  Ry.  Co.y.  United  States. 

Cases  submitted  on  final  hearing,  but  not  yet  decided  by  Commerce  Court. 

These  cases  involve  an  order  of  the  commission  requiring  the  carriers  to 
remove  a  discrimination  between  Shreveport,  La.,  on  the  one  hand,  and  Dallas 
and  Houston,  Tex.,  on  the  other,  by  reason  of  the  maintenance  of  rates  on  inter- 
state traffic  in  certain  territory  which  are  greater  than  intrastate  rates  contem- 
poraneously maintained  by  the  carriers  on  like  traffic  in  the  same  territory. 

70.  Lehigh  Valley  Railroad  Co.  v.  United  States. 

Case  heard  on  motions  to  dismiss  and  now  with  Commerce  Court  for  decision. 

This  case  involves  an  order  of  the  commission  requiring  the  carrier  to  make 
certain  reductions  on  coal  from  the  Wyoming  region  in  Pennsylvania  to  Perth 
Amboy,  N.  J. 
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74.  Louisville  &  Nashville  Railroad  Co.  et  al.  v.  United  States. 

Answer  filed  by  Interstate  Commerce  Commission  and  motion  to  dismiss 
filed  by  United  States.     Hearing  not  yet  held. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  remove 
a  discrimination  which  results  from  the  application  of  proportional  rates  to 
points  in  the  southeast  from  the  Ohio  River  which  are  greater  where  the  traffic 
reaches  the  river  by  way  of  certain  lines  of  railway  than  where  transportation 
to  the  river  is  over  routes  through  Cook  County  (111.)  junction  points. 

75.  Prairie  Oil  6c  Gas  Co.  v.  United  Stales; 

76.  Uncle  Sam  Oil  Co.  v.  United  States; 

77.  Benson  and  others,  doing  business  under  name  of  The  Tidewater  Pipe  Co.,  v.  United 

Slates; 

78.  Ohio  Oil  Co.  v.  United  States; 

79.  Standard  OH  Co.  v.  United  States;  and 

80.  Standard  Oil  Co.  of  Louisiana  v.  United  States. 

Hearing  had  on  motions  for  preliminary  injunctions,  but  decision  of  Com- 
merce Court  not  yet  rendered. 

These  cases  involve  an  order  of  the  commission  requiring  operators  of  pipe 
lines  to  file  schedules  of  their  rates  and  charges  for  the  interstate  transporta- 
tion of  oil  by  means  of  such  pipe  lines. 

81.  Southern  Railway  Co.  and  Mobile  &  Ohio  Railroad  Co.  v.  United  States. 

Answer  filed,  but  hearing  not  yet  held. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  remove 
a  discrimination  which  results  from  the  application  by  the  carriers  of  ship-side 
rates  and  the  issuance  by  the  carriers  of  through  bills  of  lading  where  traffic  is 
transported  by  water  to  or  from  Mobile  by  certain  Avater  carriers,  while  refusing 
to  make  such  application  of  rates  and  issue  such  bills  of  lading  where  the  traffic 
is  transported  by  water  to  or  from  Mobile  by  other  water  carriers. 

82.  Southern  Railway  Co.  et  al.  v.  United  States. 

Preliminary  injunction  denied. 

This  case  involves  an  order  of  the  commission  requiring  the  carriers  to  cease 
and  desist  from  a  discrimination  in  rates  against  Newport  News,  Va.,  on  the 
one  hand,  in  favor  of  Norfolk,  Va.,  on  the  other. 

84.  United  Stales  v.  Central  Railroad  Company  of  New  Jersey. 

Amended  answer  filed,  but  case  not  yet  ready  for  hearing. 

In  this  case  the  right  of  the  respondent  carrier  to  issue  or  give  an  interstate 
free  ticket,  free  pass,  or  free  transportation  to  an  officer  or  employee  of  a  com- 
mon carrier  not  subject  to  the  act  to  regulate  commerce  is  challenged. 

85.  United  States  Pipe  Line  Co.  v.  United  States. 

Answer  filed,  but  hearing  not  yet  held. 

This  case  involves  an  order  of  the  commission  requiring  petitioner  to  file 
schedules  of  its  rates  and  charges  for  the  interstate  transportation  of  oil  by  means 
of  its  pipe  lines. 

86.  Louisville  &  Nashville  Railroad  Co.  v.  United  States. 

Not  yet  ready  for  hearing. 

This  case  involves  an  order  of  the  commission  granting  in  part  and  refusing 
in  part  relief  from  the  long-and-short-haul  rule  of  the  fourth  section  on  traffic 
shipped  through  Bowling  Green,  Ky.,  to  Louisville,  Ky.,  and  Nashville,  Term. 

88.  Southern  Pacific  Company  v.  United  States. 

Not  yet  ready  for  hearing. 

This  case  involves  an  order  of  the  commission  granting  relief  from  the  long- 
and-short-haul  rule  of  the  fourth  section  on  traffic  shipped  through  intermediate 
points  between  San  Francisco,  Cal.,  and  Portland,  Oreg.,  but  fixing  relations 
of  rates  between  long-and-short-haul  points. 
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3.  Atlantic  Coast  Line  Railroad  Company  et  al.  v.  Interstate  Commerce  Commission, 

United  States,  et  al. 

This  case  involved  an  order  of  the  Commission  reducing  from  $1.05  per  100 
pounds  to  95  cents  the  rail  and  water  rate  for  the  transportation  of  boots  and 
shoes  from  Boston  and  New  York  to  Atlanta,  and  after  all  the  evidence  had 
been  introduced  the  case  was  dismissed  by  the  court  upon  application  of  the 
carriers. 

4.  Louisville   &    Nashville    Railroad    Company  v.   Interstate   Commerce   Commission 

and  United  States. 

This  case  involved  an  order  of  the  commission  reducing  certain  class  rates 

of  the  Louisville  &  Nashville  Railroad  Company  from  New  Orleans  to  Pensa- 

cola,  Fla.,  and  Mobile,  Montgomery,  Selma,  and  Prattville,  Ala- 
After  final  hearing  upon  evidence  introduced  by  the  parties,  the  Commerce 

Court  entered  a  decree  annulling  and  setting  aside  the  Commission's  order, 

from  which  an  appeal  was  taken  to  the  Supreme  Court. 

15.    United  States  v.  Union  Stock  Yards  &  Transit  Company  et  al. 

This  case  was  instituted  upon  request  of  the  Commission  to  compel  the 
respondent  carriers  to  file  tariffs,  etc.,  in  accordance  with  the  provisions  of  the 
act,  and  to  prevent  the  carrying  out  of  the  terms  of  a  contract  providing  for 
the  payment  of  $50,000  to  Pfaelzer  &  Sons  for  locating  and  maintaining  their 
plant  on  the  tracks  of  the  Union  Stock  Yards  &  Transit  Company  at  Chicago. 

After  reargument,  the  Commerce  Court  affirmed  its  former  decree  requiring 
the  Chicago  Junction  Railway  Company  to  file  tariffs  in  accordance  with  section 
6  of  the  act,  but  dismissing  the  petition  as  to  other  matters,  whereupon  the 
case  was  appealed  to  the  Supreme  Court. 

18.  Russe  &  Burgess  et  al.  v.  Interstate  Commerce  Commission,  United  States,  et  al.,  and 

19.  Thompson  Lumber   Company  et  al.  v.   Interstate   Commerce   Commission,    United 

States,  et  al. 

Dismissed  for  want  of  jurisdiction  and  no  appeals  yet  taken. 

These  cases  involve  orders  of  the  Commission  declining  to  award  reparation 
on  shipments  of  hardwood  lumber. 

31.  Pennsylvania  Railroad  Company  v.  Interstate  Commerce  Commission,  United  States, 
et  al. 

This  case  involved  an  order  of  the  Commission  requiring  the  carrier  to  cease 
and  desist  from  a  discrimination  which  resulted  from  certain  rules  pertaining 
to  the  distribution  of  coal  cars. 

After  final  hearing,  the  Commerce  Court  entered  a  decree  upholding  the 
order  of  the  Commission  and  dismissing  the  petition,  from  which  an  appeal  was 
taken  by  the  Pennsylvania  Railroad  Company  to  the  Supreme  Court. 

35.  Denver  &  Rio  Grande  Railroad  Company  v.  Interstate  Commerce  Commission  and 
United  States. 

This  case  involved  an  order  of  the  Commission  reducing  the  rate  on  beer 
shipped  in  carloads  from  Pueblo  to  Leadville,  in  the  State  of  Colorado,  where 
shipments  originated  at  St.  Louis. 

After  final  hearing,  the  Commerce  Court  entered  a  decree  upholding  the  order 
of  the  Commission  and  dismissing  the  petition,  and  no  appeal  therefrom  was 
taken . 

38.  Baltimore  &  Ohio  Railroad  Company  et  al.  v.  United  States  et  al. 

Final  decree  entered  by  Commerce  Court  annulling  and  setting  aside  order 
of  the  Commission  and  appeal  taken  to  Supreme  Court. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers  to  cease 
and  desist  from  a  discrimination  which  results  from  the  payment  of  lighterage 
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allowances  on  sugar  at  New  York  to  Arbuckle  Brother?,  ana  the  refusal  of  the 
carriers  to  pay  like  allowances  there  to  the  Federal  Sugar  Refining  Company. 
The  case  was  appealed  to  the  Supreme  Court  from  a  decree  of  the  Commerce 
Court  granting  a  preliminary  injunction,  but  the  action  of  the  Commerce  Court 
was  upheld  and  the  case  returned  to  that  court  for  final  hearing  and  decree. 

40.  Norfolk  6c   Western  Railvjay  Company  et  al.  v.  United  States,  Interstate  Commerce 

Commission,  et  al. 

This  case  involved  an  order  of  the  Commission  reducing  certain  class  rates 
for  the  transportation  of  traffic  to  Durham  and  Winston-Salem,  N.  C,  and 
Lynchburg  and  Roanoke,  Va.,  from  Cincinnati,  Ohio. 

After  final  hearing  the  Commerce  Court  entered  a  decree  upholding  the  order 
of  the  Commission  and  dismissing  the  petition,  and  no  appeal  therefrom  was 
taken . 

41.  Atchison,  Topelca  &  Santa  Fe  Railway  Company  et  al.  v.  United  States,  Interstate 

Commerce  Commission,  et  al. 

This  case  involves  an  order  of  the  Commission  reducing  the  rate  on  pre-cooled 
and  pre-iced  fruit  from  points  in  southern  California  to  eastern  destinations. 

After  the  original  petition  was  filed  the  Commission  made  an  additional  order 
requiring  the  carriers  to  accord  to  the  shippers  the  right  to  pre-cool  and  pre-ice 
their  shipments,  whereupon  the  carriers  filed  a  supplemental  petition  in  the 
Commerce  Court  challenging  the  validity  of  said  order.  Thereafter  a  hearing 
was  had  upon  application  of  the  carriers  for  a  stay  order,  which  was  denied,  and 
'  no  steps  have  since  been  taken  in  the  premises. 

42.  Arkansas  Fertilizer  Company  v.  United  States  and  Interstate  Commerce  Commission. 

This  case  involved  a  decision  of  the  Commission  holding  that  the  two-year 
limitation  contained  in  section  16  of  the  act  begins  to  run  at  time  traffic  is 
delivered  by  the  carrier  to  consignee  at  point  of  destination. 

After  final  hearing  the  Commerce  Court  entered  a  decree  dismissing  the  peti- 
tion, and  no  appeal  therefrom  was  taken. 

44.  Southern  Raihvay  Company  et  al.  v.  United  States  and  Interstate  Commerce 
Commission. 

This  case  involved  a  decision  of  the  Commission  awarding  reparation  on  coal 
shipped  from  West  Virginia  to  St.  Louis,  Mo. 

After  motions  to  dismiss  for  want  of  jurisdiction  had  been  overruled  by  the 
Commerce  Court,  the  case  was  dismissed  upon  application  of  the  carriers. 

46.  Nashville  Grain  Exchange  et  al.  v.  United  States,  Interstate  Commerce  Commission, 

etal.,  and 

47.  Louisville  &  Nashville  Railroad  Company  et  al.  v.  United  States,  Interstate  Commerce 

Commission,  et  al. 

These  cases  involved  an  order  of  the  Commission  requiring  carriers  to  cease  and 
desist  from  a  discrimination  which  resulted  from  granting  to  shippers  to  and 
from  Nashville  what  is  known  as  a  rebilling  privilege,  and  refusing  to  grant  a 
similar  privilege  to  shippers  to  and  from  Atlanta  and  other  points  in  the  State  of 
Georgia.  The  privilege  referred  to  allowed  a  shipper  to  ship  from  a  point  of 
origin  to  an  intermediate  point  and  afterwards  ship  from  the  latter  point  to  some 
point  of  final  destination  upon  a  combination  of  rates  which  should  not  exceed 
in  the  aggregate  the  through  rate  in  effect  from  the  point  of  origin  to  point  of 
final  destination ,  where  the  sum  of  the  local  rates  to  and  from  the  intermediate 
point  would  be  greater  than  the  through  rate. 

After  final  hearing  the  Commerce  Court  entered  a  decree  annulling  and  setting 
aside  the  order  of  the  Commission,  from  which  an  appeal  was  taken  to  the 
Supreme  Court. 

49.  Lehigh  Valley  Railroad  Company  v.  United  States,  Interstate  Commerce  Commission, 
et  al. 

This  case  involved  an  order  of  the  Commission  making  certain  reductions  in 
the  rates  on  coal  from  the  Wyoming  region  in  Pennsylvania  to  Perth  Amboy, 

After  an  application  for  a  preliminary  injunction  had  been  denied  by  the 
Commerce  Court,  the  case,  upon  application  of  the  carriers,  was  dismissed. 
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50.  Atchison,  Topeha  &  Santa  Fe  Railway  Company  el  al.  v.   United  States,  Interstate 

Commerce  Commission,  et  al.,  and 

51.  Union  Pacific  Railroad  Company  et  al.  v.   United  States,  Interstate  Commerce  Com- 

mission, et  al.. 

No.  50  involved  a  decision  of  the  Commission  refusing  in  part  and  granting 
in  part  relief  from  the  rule  of  the  fourth  section  asked  for  by  certain  carriers  on 
traffic  shipped  from  the  east  to  points  intermediate  between  the  Missouri  River 
and  the  Pacific  coast 

No.  51  involved  an  order  of  the  Commission  requiring  the  carriers  to  cease 
and  desist  from  exacting  from  eastern  points  rates  which  were  greater  to  Spokane 
and  Walla  Walla,  in  the  State  of  Washington,  and  to  La  Grande,  Baker  City, 
and  Pendleton,  in  the  State  of  Oregon,  than  rates  contemporaneously  exacted 
to  longer  distance  points  on  the  Pacific  coast. 

After  final  hearing  Commerce  Court  entered  decrees  annulling  and  setting 
aside  the  orders  of  Commission,  from  which  appeals  were  taken  to  Supreme  Court. 

64.  Anaconda  Copper  Mining  Company  et  al.  v.    United  States,  Interstate  Commerce 

Commission,  et  al. 

This  case  involved  an  order  of  the  Commission  refusing  reparation  on  coke 
shipped  from  the  West  Virginia-Pennsylvania  ovens  to  Chicago,  and  afterwards 
forwarded  to  Montana. 

After  final  hearing  the  Commerce  Court  entered  an  order  dismissing  the 
petition  for  want  of  jurisdiction,  and  no  appeal  therefrom  was  taken. 

55.  Crane  Iron  Works  v.  United  States. 

Petition  dismissed  for  want  of  jurisdiction  and  no  appeal  taken. 
This  case  involved  an  order  of  the  Commission  dismissing  a  complaint  filed 
by  the  Crane  Railroad  Company  to  compel  certain  carrieis  to  establish  through 
routes  and  joint  rates,  and  make  reparation  for  alleged  discrimination. 

58.  Florida  East  Coast  Railway  Company  v.  United  States. 

Final  decree  entered  by  Commerce  Court  dismissing  petition  and  appeal 
taken  by  petitioners  to  Supreme  Court. 

This  case  involves  an  order  of  the  Commission  reducing  rates  on  citrus  fruits 
and  vegetables  from  gathering  points  in  Florida  to  the  basing  point  of  Jackson- 
ville, when  parts  of  through  rates  to  points  beyond  Jacksonville  in  other  States. 

59.  Southern  Pacific  Company  et  al.  v.  United  States. 

Final  decree  entered  by  Commerce  Court  dismissing  petition  and  appeal 
taken  by  petitioners  to  Supreme  Court. 

This  case  involves  an  order  of  the  Commission  prescribing  rates  on  rough 
green  fir  lumber  and  lath  from  points  in  Willamette  Valley,  Greg.,  to  San 
Francisco  and  other  points  in  California. 

60.  Baltimore  &  Ohio  Southwestern  Railroad  Company  et  al.  v.  United  States  et  al. 

Permanent  injunction  granted  by  Commerce  Court  and  appeal  therefrom 
taken  to  the  Supreme  Court. 

This  case  involves  an  order  of  the  Commission  requiring  the  Baltimore  & 
Ohio  Southwestern  Railroad  Company  and  the  Norfolk  &  Western  Railway 
Company  to  construct,  maintain,  and  operate  certain  switch  connections  for 
the  transfer  of  interstate  traffic  to  and  from  the  lines  of  the  Cincinnati  &  Colum- 
bus Traction  Company,  and  to  maintain  through  routes. 

62.  O'Gara  Coal  Company  et  al.  v.  United  States. 

Petition  dismissed  for  want  of  jurisdiction  and  no  appeal  taken. 

This  case  involves  an  order  of  the  Commission  vacating  a  former  order  sus- 
pending certain  advances  on  coal  and  coal  briquets,  in  carloads,  from  the 
Harrisburg  (111.)  district  to  Chicago. 

63.  Cattle  Raisers'  Association  of  Texas  et.  al.  v.  United  States. 

Petition  dismissed  for  want  of  jurisdiction  and  no  appeal  taken. 
This  case  involved  an  order  of  the  Commission  denying  reparation  for  alleged 
excessive  rates  paid  on  shipments  of  cattle. 

65.  Chamber  of  Commerce  of  City  of  Augusta,  Georgia,  v.  United  States. 

Petition  dismissed  for  want  of  jurisdiction  and  no  appeal  taken. 

This  case  involved  an  order  of  the  Commission  dismissing  a  complaint  filed 
challenging  the  lawfulness  of  rates  on  coal  from  Coal  Creek,  Term.,  to 
Augusta,  Ga. 
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66.  Inter  national  Salt  Company  et  al.  v.  United  States. 

Petition  dismissed  for  want  of  jurisdiction  and  no  appeal  taken. 
This  case  involved  an  order  of  the  Commission  denying  reparation  on  ship- 
ments of  coarse  salt  forwarded  from  Retsof,  N.  Y.,  to  Detroit,  Mich. 

69.  Mack  Manufacturing  Company  et  al.  v.  United  States. 
Petition  dismissed  and  no  appeal  taken. 

This  case  involved  an  order  of  the  Commission  denying  reparation  on  ship- 
ments of  paving  brick  between  certain  points  in  Official  Classification  Terri- 
tory.    Order  canceled  by  Commission  pending  further  investigation. 

.71.  Louisiana  &  Pacific  Railway  Company  et  al.  v.  Interstate  Commerce  Commission, 
United  States,  et  al.; 

72.  Woodivorth  &  Louisiana  Central  Railway  Company  et  al.  v.  Interstate  Commerce 

Commission,  United  States,  et  al.;  and 

73.  Sibley,  Lake  Bisteneau  6c  Southern  Raihvay  Company  v.    United  States  and  Inter- 

state Commerce  Commission. 

Petitions  dismissed  for  want  of  jurisdiction  and  no  appeals  taken. 

These  cases  involved  an  order  of  the  Commission  dismissing  complaints  filed 
by  the  petitioners  asking  for  the  establishment  of  through  routes  and  joint  rates. 

82.  Southern  Railway  Company  et  al.  v.  United  States. 
Temporary  injunction  denied. 

This  case  involves  an  order  of  the  Commission  requiring  the  carriers  to  cease 
and  desist  from  a  discrimination  in  rates  against  Newport  News,  Va.,  on  the  one 
hand,  in  favor  of  Norfolk,  Va.,  on  the  other. 

87.  Illinois  Central  Railroad  Company  v.  United  States. 

Dismissed  at  request  of  petitioners. 

This  case  involved  an  order  of  the  Commission  denying  relief  from  the  long 
and  short  haul  rule  of  the  fourth  section  on  sugar  shipped  from  New  Orleans, 
La.,  through  Battle  Creek,  Mich.,  to  Detroit.  Order  canceled  by  Commission 
pending  further  investigation. 

Cases  numbered  20,  32,  33,  34,  and  36  were  dismissed  in  the  Commerce  Court  upon 
application  of  the  petitioning  carriers. 
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LIST  AND  STATEMENT  SHOWING  THE  DISPOSITION  OF 

CASES  WHEREIN  NEW  TARIFF  SCHEDULES  WERE 

SUSPENDED  BY  THE  COMMISSION  UNDER 
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LIST  AND  STATEMENT  OF  THE  DISPOSITION  OF  CASES  SUSPENDED 
BY  THE  COMMISSION  UNDER  THE  AUTHORITY  PROVIDED  BY 
THE  ACT  OF  JUNE   18,   1910. 

No. 

1.  In  the  Matter  of  Increased  Commutation  Fares  to  New  York,  N.  Y.     June  23,  1910„ 

order  of  suspension  entered.     Advances  allowed  in  part. 

2.  In  the  Matter  of  Investigation  on  Uncreased  Rates  on  Milk  to  Boston,  Mass, 

July  13,  1910,  order  of  suspension  entered.  Rates  adjusted  by  carriers.  No 
decision  rendered . 

3.  In  the  Matter  of  the  Investigation  of  Advances  in  Rates  by  Carriers  in  Official 

Classification  Territory.  July  13,  1910,  order  of  suspension  entered.  Ad- 
vances condemned. 

4.  In  the  Matter  of  the  Investigation  of  Advances  in  Rates  by  Carriers  in  Western 

Trunk  Line,  Trans-Missouri,  and  Illinois  Freight  Committee  Territories .. 
July  13,  1910,  order  of  suspension  entered.     Advances  condemned. 

5.  In  the  Matter  of  the  Investigation  of  the  Advances  in  Rates  by  Carriers  for  the 

Transportation  of  Cement.  July  13,  1910,  order  of  suspension  entered.. 
Advances  allowed  in  part. 

6.  In  the  Matter  of  Investigation  of  Advances  in  Rates  by  Carriers  on  Grain,  Grain 

Products,  Flax  Seed,  etc.,  July  13,  1910,  order  of  suspension  entered.  Ad- 
vances allowed  in  part. 

7.  In  the  Matter  of  Investigation  of  Supplement  No.  7  to  I.  C.  C.  No.  4323  Filed  by 

the  Northern  Pacific  Railway  Company.  July  13,  1910,  order  of  suspension 
entered.     Advanced  rates  withdrawn  by  carriers. 

8.  In  the  Matter  of  the  Increased  Commutation  Passenger  Rates  Between  New  York 

City  and  Points  in  the  State  of  Connecticut  filed  by  the  New  York,  New 
Haven  &  Hartford  Railroad  Company  in  its  Tariff  I.  C.  C.  No.  A-833.  July 
13,  1910,  order  of  suspension  entered.     Advances  allowed  in  part. 

9.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  Upon 

Live  Stock  between  the  Missouri  and  Mississippi  Rivers.  July  13,  1910, 
order  of  suspension  entered.     Advances  allowed. 

10.  In  the  Matter  of  the  Investigation  and  Suspension  of  Schedules  Designated  as 

I .  C.  C.  No.  4437  filed  by  Northern  Pacific  Railway  Company.  July  29,  1910, 
order  of  suspension  entered.     Advanced  rates  withdrawn  by  carriers. 

11.  In  the  Matter  of    the   Investigation  and   Suspension    of    Schedules  Canceling 

Through  Rates  with  Certain  Tap  Line  Connections.  September  3,  1910,  order 
of  suspension  entered.  Involved  cancellation  of  joint  rates  with  certain 
industrial  roads  handling  lumber.     Cancellations  approved  in  part. 

12.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Grain  and  Grain  Products  to  Nashville,  Chatta- 
nooga and  St.  Louis  Points.  September  16,  1910,  order  of  suspension  entered. 
Advanced  rates  withdrawn  by  carriers. 

13.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and  Com- 

modity Rates  between  Memphis  and  Louisiana  Points.  September  16,  1910, 
order  of  suspension  entered.     Advances  allowed. 

14.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  on  Lumber 

from  Points  on  the  Chicago,  Rock  Island  &  Pacific  Railway  and  Louisiana  & 
Arkansas  Railway.  September  16,  1910,  order  of  suspension  entered.  Ad- 
vances allowed. 

15.  In  the  Matter  of  the  Investigation  and  Suspension  of  Certain  Demurrage  Schedules 

in  New  England.  September  27,  1910,  order  of  suspension  entered.  Ad- 
vances allowed  in  part. 

16.  In  the  Matter  of  the  Investigation  of  Certain  Schedules  filed  by  F.  A.  Leland, 

Agent,  and  J.  F.  Tucker,  Agent,  stating  New  Rates  on  Vehicles,  etc.  Sep- 
tember 28,  1910,  order  of  suspension  entered.  Advanced  rates  withdrawn  by 
carriers. 

17.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Trans-Conti- 

nental Rates  Carried  in  R.  H.  Countiss'  Tariffs  928  and  929.  September  30, 
1910,  order  of  suspension  entered.     Advanced  rates  denied. 
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18.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Lumber  Rates 

from  Points  in  the  Willamette  Valley  Carried  in  Southern  Pacific  Co's. 
Tariff  I.  C.  C.  No.  3409.  September  30,  1910,  order  of  suspension  entered. 
Advanced  rates  denied. 

19.  In  the  Matter  of  the  Investigation  and  Suspension  of  I.  C.  C.  No.  7199,  filed  by  the 

Chicago  &  North  Western  Railway  Co.  October  15.  1910,  order  of  suspen- 
sion entered.     Advanced  rates  withdrawn  by  carriers. 

20.  In  the  Matter  of  the  Investigation  and  Suspension  of  Rates  to  and  from  New 

Orleans,  La.,  from  and  to  Points  Stated  in  Schedules  Filed  with  the  Com- 
mission. October  15,  1910,  order  of  suspension  entered.  Advanced  rates 
withdrawn  by  carriers. 

21.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Government  Powder  Tanks  or  Cans,  proposed  in  Supple- 
ment No.  2  to  Official  Classification  No.  36.  October  25,  1910,  order  of  sus- 
pension entered.     Advanced  rates  allowed. 

22.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Grain,  Grain  Products,  etc.  October  10,  1910,  order  of 
suspension  entered.     Advanced  rates  allowed  in  part. 

23.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Locomotives  and  Tenders  named  in  a  Schedule 
filed  with  the  Interstate  Commerce  Commission.  November  7,  1910,  order 
of  suspension  entered.     Advanced  rates  condemned. 

24.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers Operating  between  the  Mississippi  and  Missouri  Rivers.  November  7, 
1910,  order  of  suspension  entered.     Advanced  rates  allowed  in  part. 

25.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Express 

Carriers  for  the  Transportation  of  Liquors.  December  1,  1910,  order  of 
suspension  entered.     Advanced  rates  allowed  in  part. 

26.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Coal  by  the  Chesapeake  &  Ohio  Railway  and  its  Connec- 
tions. November  10,  1910,  order  of  suspension  entered.  Advanced  rates 
condemned,  except  the  rates  of  one  carrier  which  were  found  to  be  not 
unreasonable. 

27.  In  the  Matter  of  the  Investigation  and  Suspension  of  Certain  Allowances  by  the 

St.  Louis  Southwestern  Railway  Company.  December  8,  1910,  order  of 
suspension  entered.     New  tariffs  approved. 

28.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lumber,  Shingles,  and  other  Articles.  Decem- 
ber 15,  1910,  order  of  suspension  entered.     Advanced  rates  condemned. 

29.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cream  and  Condensed  Milk.  December  21, 
1910,  order  of  suspension  entered.     Advanced  rates  condemned. 

30.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  upon 

Fruits  and  Vegetables  from  Chicago,  111.,  and  Milwaukee,  Wis.,  to  Various 
Destinations.  January  3,  1911,  ordered  of  suspension  entered.  Advanced 
rates  withdrawn  by  carriers. 

31.  In  the  Matter  of  the  Investigation  and  Suspension  of  Certain  Increases  in  Rates 

for  the  Transportation  of  Cattle  to  Oklahoma  City,  Okla.  January  10,  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 

32.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  Upon 

Plaster  Board  from  Blue  Rapids,  Kans.,  to  Various  Destinations.  January 
12,  1911,  order  of  suspension  entered.     Advanced  rates  allowed. 

33.  In  the  Matter  of  the  Investigation  and  Suspension  of  Regulations  and  Practices 

Affecting  Rates  and  Charges  on  the  Transportation  of  Articles  to  Atlanta, 
Ga.,  via  Louisville  &  Nashville  Railroad.  February  3,  1911,  order  of  sus- 
pension entered.     Advanced  rates  allowed. 

34.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Rice  and  Rice  Products.  February  3,  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 

35.  In  the  Matter  of  Advances  in  Rates  for' the  Transportation  of  Agricultural  Imple- 

ments and  other  Articles.  February  16,  1910,  order  of  suspension  entered. 
Advanced  rates  withdrawn  by  carriers. 
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36.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and 

Commodity  Rates  between  Stations  in  Oklahoma  and  Texas.  March  20, 
1911,  order  of  suspension  entered.     Advanced  rates  condemned. 

37.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cement  Originating  in  Central  Freight  Asso- 
ciation Territory.  March  20,  1911,  order  of  suspension  entered.  Advanced 
rates  allowed. 

38.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cement  Plaster  from  Stations  in  Oklahoma  to 
Stations  in  Texas.  March  31,  1911,  order  of  suspension  entered.  Advanced 
rates  condemned. 

39.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Anthracite  Coal.  April  14,  1911,  orcler  of 
suspension  entered.     Advanced  rates  withdrawn  by  earners. 

40.  In  the  Matter  of  the  Investigation  and  Suspension  of  Rates,  Charges,  Regulations 

and ^  Practices  Established  by  Carriers .  for  the  Transportation  of  Cotton. 
April  15,  1911,  order  of  suspension  entered.  Advanced  rates  withdrawn  by 
carriers. 

41.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Malt.  April  17,  1911,  order  of  suspension 
entered.     Advanced  rates  withdrawn  by  earners. 

42.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Brick  and  Other  Articles.  April  17,  1911, 
order  of  suspension  entered.     Advanced  rates  allowed. 

43.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Ice.  May  3,  1911,  order  of  suspension  entered. 
Advanced  rates  withdrawn  by  carriers. 

44.  In  the  Matter  of  the  Investigation  and  Suspension  of  I.  C.  C.  No.  2  filed  by  the 

Galveston  Wharf  Company.  May  12,  1911,  order  of  suspension  entered. 
Advanced  rates  condemned. 

45.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Potatoes  and  other  Articles.  May  27,  1911,  order  of  sus- 
pension entered.     Advanced  rates  condemned. 

46.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Oil  Cake  and  Oil  Meal.  June  5,  1911,  order  of  suspension 
entered.     Advanced  rates  withdrawn  by  carriers. 

47.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Coke.  June  12,  1911,  order  of  suspension  entered. 
Advanced  rates  allowed. 

48.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Freight  in  Single  Packages  and  Small  Lots. 
June  16,  1911,  order  of  suspension  entered.     Advanced  rates  condemned. 

49.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  rates  by  Car- 

riers for  the  Transportation  of  Barley,  Bran,  and  Wheat.  June  20,"  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 

50.  In  the  Matter  of  the  Investigation  and  Suspension  of  Certain  Regulations  and 

Practices  with  Regard  to  Precooling  and  Preicing.  June  22,  1911.  order  of 
suspension  entered.     Proposed  regulations  and  practices  condemned. 

51.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Vehicles.  June  22,  1911,  order  of  suspension 
entered.     Advanced  rates  allowed. 

52.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Bituminous  Coal  Briquettes,  in  Carloads. 
July  17,  1911 ,  order  of  suspension  entered.     Advanced  rates  allowed. 

53.  In  the  Matter  of  the  Investigation  and  Suspension  of  Terminal  Charges,  author- 

ized Absorptions  and  Rules  and  Regulations  at  the  Port  of  Galveston,  Tex. 
July  14,  1911,  order  of  suspension  entered.     Advanced  rates  condemned. 

54.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  Rates  by 

Carriers.  July  26,  1911,  order  of  suspension  entered.  Advanced  rates 
condemned. 

55.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Stock  Cattle  and  Sheep.  August  4,"  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 
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56.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Packing  House  Products.  August  14,  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 

57.  In  the  Matter  of  the  Investigation  and  Suspension  of  Regulations  and  Practices 

Established  by  Carriers  for  the  Transportation  of  Crude  Ground  Phosphate 
Rock.  August  16,  1911,  order  of  suspension  entered.  Advanced  rates  with- 
drawn by  carriers. 

58.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Fluid  Milk.  August  26,  1911,  order  of  suspen- 
sion entered.     Advanced  rates  allowed  in  part. 

59.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Staves  and  Other  Articles.  August  26,  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 

60.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Soft  Coal.  September  11,  1911,  order  of  sus- 
pension entered.     Advanced  rates  condemned. 

61.  In  the  Matter  of  the  Investigation  and  Suspension  of  New  Joint  Class  and  Com- 

modity Plates  for  the  Transportation  of  Freight  Originating  at  and  Destined 
to  Points  Located  on  the  Birmingham  Southern  Railroad.  September  27, 
1911,  order  of  suspension  entered.     Not  decided. 

62.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Barley  (Whole)  in  Carloads.  October  11,  1911, 
order  of  suspension  entered.     Advanced  rates  withdrawn  by  carriers. 

63.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cattle  and  Calves.  October  17,  1911,  Order 
of  suspension  entered.     Advanced  rates  withdrawn  by  carriers. 

64.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Iron  and  Steel  Articles.  October  23,  1911, 
order  of  suspension  entered.     Advanced  rates  condemned. 

65.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cotton  and  Cotton  Linters.  October  23,  1911, 
order  of  suspension  entered.     Advanced  rates  allowed. 

66.  In  the  Matter  of  the  Investigation  and  Suspension  of  Supplement  No.  12  to  I.  C.  C. 

No.  918;  Sups.  Nos.  22  and  23  to  I.  C.  C.  No.  929,  and  Sups.  Nos.  17  and  18 
to.  I.  0.  C.  No.  928,  filed  by  R.  H.  Countiss,  Agent;  Sups.  Nos.  22  and  23  to 
I.  C.  C.  No.  225,  and  Sups.  Nos.  17  and  18  to  I.  C.  C.  No.  226,  filed  by  J.  F. 
Tucker,  Agent;  Sups.  Nos.  22  and  23  to  I.  C.  C.  No.  13,  and  Sups.  Nos.  17 
and  18  to  I.  C.  C.  No.  14,  filed  by  C.  W.  Bullen,  Agent,  to  become  Effective 
November  1, 1911.  October  26, 1911,  order  of  suspension  entered.  Advanced 
rates  allowed. 

67.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Apples  in  Carloads.  October  26,  1911,  order 
of  suspension  entered.     Advanced  rates  allowed. 

68.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cement  in  Carload  Lots.  November  20,  1911, 
order  of  suspension  entered.     Advanced  rates  allowed. 

69.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lemons  in  Carloads  from  Points  in  Califor- 
nia to  Points  in  Colorado,  Utah,  Montana,  and  Other  Interstate  Points. 
December  6,  1911,  order  of  suspension  entered.     Advanced  rates  condemned. 

70.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Grain  and  Grain  Products.  December  18, 
1911,  order  of  suspension  entered.     Advanced  rates  withdrawn  by  carriers. 

71.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Coal  and  Coke  in  Carloads  from  Points  on 
the  Louisville  &  JNashville  Railroad  to  Points  on  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  and  Other  Destinations.  October  19,  1911, 
order  of  suspension  entered.     Not  decided. 

72.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Potatoes  and  Other  Commodities  from  Prince- 
ton, Minn.,  to  Cincinnati,  Ohio,  and  between  other  Interstate  Points.  Janu- 
ary 8,  1912,  order  of  suspension  entered.     Advanced  rates  condemned. 
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73.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and  Com- 

modity Rates  Applying  from  Cincinnati,  Ohio,  and  other  Points  Located  on 
the  Carolina,  Clinchfield  &  Ohio  Railway.  January  17,  1912,  order  of  sus- 
pension entered.     Advanced  rates  withdrawn  by  carriers. 

74.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Hops,  in  Bales,  from  North  Pacific  Coast  Ter- 
minals and  Intermediate  Points  to  Points  in  the  State  of  JNew  York  and 
other  Points.  January  18,  1912,  order  of  suspension  entered.  Advanced 
rates  withdrawn  by  carriers. 

75.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Soft  Coal  from  Illinois  Mines  to  Stations  on 
the  St.  Louis  &  Hannibal  Railway.  January  25,  1912,  order  of  suspension 
entered.     Advance  rates  condemned. 

76.  In  the  Matter  of  the  Investigation  and  Suspension  of  New  Schedules  contained 

in  the  Western  Classification  No.  51.  February  8,  1912,  order  of  suspension 
entered.     Not  decided. 

77.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Coal  from  Crosby,  Wyo.,  to  Butte,  Mont., 
and  Other  Destinations.  February  15,  1912,  order  of  suspension  entered. 
Advanced  rates  allowed. 

78.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Flaxseed  in  Carloads  from  Ft.  William  Port 
Arthur,  and  West-Port,  Ontario,  to  New  York,  N.  Y.,  Philadelphia,  Pa.,  and 
Other  Points.  February  19,  1912,  order  of  suspension  entered.  Advanced 
rates  allowed. 

79.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advanced  Rating  of  Empty 

Barrels  Contained  in  Supplement  No.  19  to  Southern  Classification  No.  38, 
I.  C.  C.  No.  15.  February  21,  1912,  order  of  suspension  entered.  Not 
decided. 

80.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Furniture  from  Napanee,  Ind.,  to  Chicago,  111., 
and  Other  Destinations.  February  23,  1912,  order  of  suspension  entered. 
Not  decided. 

81.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and  Com- 

modity Rates  from  Chicopee,  Mass.,  and  Other  Points  Located  on  the  Boston 
&  Maine  Railroad  to  New  York  City,  via  Chatham  and  Rensselear,  N.  Y. 
February  23,  1912,  order  of  suspension  entered.     Advanced  rates  allowed. 

82.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cottonseed  Products  from  Oklahoma  City, 
Okla.,  and  other  Points  to  Points  in  Texas  and  Other  Interstate  Points. 
February  27,  1912,  order  of  suspension  entered.     Not  decided. 

83.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Demurrage 

Charges  on  Interstate  Traffic  by  Carriers  Operating  in  the  State  of  California. 
February  28,  1912,  order  of  suspension  entered.     Not  decided. 

84.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cement  in  Carload  Lots  from  Union  Bridge, 
Md.,  to  Norfolk,  Va.,  and  Other  Destinations.  March  5,  1912,  order  of  sus- 
pension entered.     Advanced  rates  condemned. 

85.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lime  in  Carloads  from  Dittinger,  Tex.,  to 
NewOrleans,  La.,  and  Between  Other  Points.  March  6,  1912,  order  of  sus- 
pension entered.     Advanced  rates  allowed  in  part. 

86.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Coal  in  Carloads  from  Galveston,  Tex.,  to 
Points  in  Louisiana.  March  6,  1912,  order  of  suspension  entered.  Advanced 
rates  condemned. 

87.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cooperage  from  Salt  Lake  City,  Utah.,  to 
Chicago,  111.,  and  Between  Other  Points.  March  6,  1912,  order  of  suspension 
entered.     Advanced  rates  allowed. 

88.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Sand  and  Gravel  in  Carloads  from  Janesville, 
Wis.,  to  Chicago,  111.,  and  Between  Other  Points.  March  11,  1912,  order  of 
suspension  entered.     Advanced  rates  condemned. 
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89.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Hay  in  Carloads  from  Points  in  Wisconsin  to 
Chicago,  111.,  and  Between  Other  Points.  March  11, 1912,  order  of  suspension 
entered.     Not  decided. 

90.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Switching  of  Freight  in  Carloads  between  St.  Mary's  Transfer, 
Mich.,  and  Algoma  Central  &  Hudson  Bay  Railway  Company  Transfer, 
Ontario.    March  20,  1912,  order  of  suspension  entered.     Not  decided. 

91.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Fruits  and  Vegetables  under  Refrigeration 
from  Stations  on  the  Western  Maryland  Railway  to  Various  Interstate  Points. 
March  26,  1912,  order  of  suspension  entered.  Advanced  rates  allowed  in 
part. 

92.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Soft  Coal,  Carloads,  from  Illinois  Mines  to 
Clinton,  la.,  and  Other  Points  on  the  Chicago,  Burlington  &  Quincy  Rail- 
road.    April  2,  1912,  order  of  suspension  entered.     Not  decided. 

93.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Fresh  Meats  and  Packing  House  Products 
from  Wichita,  Kans.,  to  Points  in  Louisiana  and  Between  Other  Points. 
April  5,  1912,  order  of  suspension  entered.     Advanced  rates  allowed. 
94. 


95.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Coal  from  the  Walsenburg  District  of  Colo- 
rado to  Stations  in  Kansas,  Oklahoma  and  Texas.  April  10,  1912,  order  of 
suspension  entered.     Not  decided. 

96.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Building  Brick  and  Other  Articles,  in 
Carloads,  from  Orchard  Park  and  Jewettville,  N.  Y  to  Canadian  Points. 
April  13,  1912,  order  of  suspension  entered.     Not  decided. 

97.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and 

Commodity  Rates  from  Alton,  111.,  and  Other  Points  to  Henderson  and 
Owensboro,  Ky.  April  15,  1912,  order  of  suspension  entered.  Advanced 
rates  allowed. 

98.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and 

Commodity  Rates  Between  Texarkana,  Ark. -Tex.,  and  New  Orleans,  La., 
and  Other  Points.  April  17,  1912,  order  of  suspension  entered.  Advanced 
rates  allowed. 

99.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Live  Stock  from  Points  in  the  State  of  New 
Mexico  to  Kansas  City,  Mo.,  and  Between  Other  Points.  April  19,  1912, 
order  of  suspension  entered.     Advanced  rates  allowed  in  part. 

100.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  Rates 

from  New  Orleans,  La.,  to  Mobile,  Ala.  April  22,  1912,  order  of  suspension 
entered .    Advanced  ra  tes  allowed . 

101.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Logs  and  Bolts  into  Nashville,  Tenn.,  and 
Other  Milling  Points  Located  on  the  Louisville  &  Nashville  Railroad.  April 
24,  1912,  order  of  suspension  entered.    Advanced  rates  condemned. 

102.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Brick  from  Brickland,  N.  Mex.,  to  Stations 
in  the  State  of  Arizona.  April  25,  1912,  order  of  suspension  entered.  Not 
decided. 

103.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Petroleum  Oil  and  Other  Commodities  from 
Wellsville,  N.  Y.,  and  Other  Points  to  Cincinnati,  Ohio,  and  Between  Other 
Points.    April  26,  1912,  order  of  suspension  entered.     Not  decided. 

104.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Coal  from  Mines  on  the  Stony  Fork  Branch 
of  the  Louisville  &  Nashville  Railroad  to  Various  Destinations.  April  29, 
1912,  order  of  suspension  entered.     Not  decided. 
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105.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Drain  Tile  and  Other  Articles  from  Points 
in  Central  Freight  Association  Territory  to  Various  Destinations.  April  26, 
1912,  order  of  suspension  entered.     Not  decided. 

106.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Furniture  in  Carloads  from  Points  in  Arkan- 
sas, Colorado,  Florida,  Kansas,  Louisiana,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Dakota,  Oklahoma,  South  Dakota,  Wash- 
ington, D.  C,  and  Other  Interstate  Points.  April  30,  1912,  order  of  suspen- 
sion entered.     Not  decided. 

107.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Cast-Iron  or  Steel  Ranges  with  Gas  Stove 
Attachments  from  Eastern  Shipping  Points  to  California  Terminals,  North 
Pacific  Coast  Terminals  and  Other  Points.  April  29, 1912,  order  of  suspension 
entered.    Advanced  rates  withdrawn  by  carriers. 

108.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Barley  (Whole)  in  Carloads  from  Points  in 
California,  Nevada,  and  Utah  to  Minneapolis,  Minn.,  and  Other  Points. 
May  4,  1912,  order  of  suspension  entered.     Advanced  rates  condemned. 

109.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Tin  Plate  and  Sheet  Metal  from  Eastern 
Shipping  Points  to  Points  in  Oregon,  Washington  and  Other  Destinations. 
May  7, 1912,  order  of  suspension  entered.     Not  decided. 

110.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Malt  from  Minneapolis,  Minn.,  to  Kansas 
City,  Mo.,  and  Other  Destinations  and  Between  Other  Points.  May  18,  1912, 
order  of  suspension  entered.     Advanced  rates  allowed. 

111.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Gamers  for  the  Transportation  of  Porch  Work  from  Beaumont  and  East 
Beaumont,  Tex.,  to  Various  Interstate  Points.  May  22,  1912,  order  of  sus- 
pension entered.     Not  decided. 

112.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Clas3  Rates 

from  Points  in  Pennsylvania  and  New  York  to  St.  Paul,  Minn.,  and  Other 
Destinations.     May  28,  1912,  order  of  suspension  entered.     Not  decided. 

113.  In  the  Matter  of  the  Investigation  and  Suspension  of  New  Milling-in-Transit 

Regulations  at  Certain  Stations  on  the  Chicago  &  North  Western  and  The  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha  Railways.  May  28,  1912,  order  of 
suspension  entered.    Advanced  rates  allowed. 

114.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Flaxseed  from  Minneapolis,  Minn.,  and 
Other  Points  to  Chicago,  111.,  and  Other  Destinations.  May  28,  1912,  order 
of  suspension  entered.     Not  decided. 

115.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Lumber  and  Articles  taking  Lumber  Rates 
from  Stations  on  the  Alabama  Great  Southern  Railway  and  Other  Points  to 
St.  Louis,  Mo.,  and  Other  Points.  May  29,  1912,  order  of  suspension  entered. 
Advanced  rates  allowed. 

116.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Certain  Commodities  Between  Certain  Sta- 
tions Located  in  Texas  Common  Point  Territory  and  St.  Louis,  Mo.,  and 
Other  Points.     June  1,  1912,  order  of  suspension  entered.     Not  decided. 

117.  In.  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers 'for  the  Transportation  of  Sash,  Doors,  and  Blinds  from  Stations  in 
Louisiana  to  Stations  in  Texas  and  Between  Other  Points.  June  1,  1912, 
order  of  suspension  entered.     Not  decided. 

118.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  Rates 

Between  Certain  Stations  Located  in  the  States  of  Iowa,  North  Dakota,  and 
South  Dakota.    June  5,  1912,  order  of  suspension  entered.     Not  decided. 

119.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Fence  Posts  from  Stations  in  Arkansas  to 
Kansas  City,  Mo.,  and  Other  Points.  June  6,  1912,  order  of  suspension 
entered.     Not  decided. 
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120.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by- 

Carriers  for  the  Transportation  of  Hops  in  Bales  from  North  Pacific  Coast 
Terminals  and  Intermediate  Points  to  Points  in  the  State  of  New  York  and 
Other  Points.  June  12,  1912,  order  of  suspension  entered.  Advanced  rates 
allowed. 

121.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by- 

Carriers  for  the  Transportation  of  Coal  from  Dawson,  N.  Mex.,  to  Certain 
Stations  Located  on  the  Wichita  Falls  &  Northwestern  Railway.  June  18, 
1912,  order  of  suspension  entered.     Not  decided. 

122.  In  the  Matter  of  the  Investigation  and  Suspension  of  Certain  New  Rules  and 

Regulations  Restricting  the  Dimensions  of  Trunks  and  Other  Articles  Handled 
as  Baggage  by  Carriers  Operating  Throughout  the  United  States.  June  10, 
1912,  order  of  suspension  entered.     Not  decided. 

123.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Pig  Iron  from  Points  in  Upper  Michigan 
and  Minnesota  to  Kansas  City,  Mo.,  and  Other  Destinations.  June  20,  1912, 
order  of  suspension  entered.     Not  decided. 

124.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Linseed  Oil  from  St.  Paul,  Minn.,  and 
other  Points  to  Chicago,  111.,  Kansas  City,  Mo.,  and  Other  Points.  June  21, 
1912,  order  of  suspension  entered.     Not  decided. 

125.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Boots  and  Shoes  from  Boston,  Mass.,  and 
Other  Points  to  Atlanta,  Ga.  June  22,  1912,  order  of  suspension  entered. 
Not  decided. 
120.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 
Carriers  for  the  Transportation  of  Furniture  in  Carloads  from  Burlington, 
Iowa,  Port  Washington,  Wis.,  and  Other  Points  to  St.  Paul,  Minn.,  and 
Other  Points.     June  22,  1912,  order  of  suspension  entered.     Not  decided. 

127.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Hay  from  Points  in  Colorado  to  New  Orleans, 
La. ,  and  other  Points.  June  24,  1912,  order  of  suspension  entered.  Advanced 
rates  withdrawn  by  carriers. 

128.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Knitting  Factory  Products,  in  any  Quan- 
tity, from  Chicago,  111.,  and  other  Points  to  Fort  Smith,  Ark.,  and  other 
Destinations.     June  22,  1912,  order  of  suspension  entered.     Not  decided. 

129.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Lard  between  Rapid  City,  S.  Dak.,  and 
Chicago,  111.,  and  other  Points.  June  22,  1912,  order  of  suspension  entered. 
Advances  withdrawn  by  carriers. 

130.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and 

Commodity  Rates  from  Points  in  Trunk  Line  and  Central  Freight  Association 
Territory  to  Minneapolis,  Minn.,  and  other  Points  via  Railroad  and  Lake. 
June  25,  1912,  order  of  suspension  entered.     Not  decided. 

131.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Cantaloupes,  Potatoes  and  other  Fruits  and 
Vegetables  from  Ruston,  La.,  and  other  Points  to  Chicago,  111.,  and  other 
points.     June  26,  1912,  order  of  suspension  entered.     Not  decided. 

132.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Soft  Coal  and  Coke  in  Carloads  from  Points 
in  Mexico  on  The  St.  Louis,  Rocky  Mountain  &  Pacific  Railway  to  Stations 
in  Oklahoma  and  Texas  on  the  Wichita  Falls  &  Northwestern  Railway, 
Wichita  Falls  &  Northwestern  Railway  of  Texas,  and  Wichita  Falls  &  South- 
ern Railway.     June  24,  1912,  order  of  suspension  entered.     Not  decided. 

133.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  Rates 

by  Carriers  from  Chicago,  111.,  St.  Louis,  Mo.,  and  other  Points  to  Watertown 
and  other  Stations  in  South  Dakota.  June  25,  1912,  order  of  suspension 
entered.     Not  decided. 

134.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  Rates 

by  Carriers  Operating  between  Certain  Points  in  Iowa  and  Minneapolis, 
Minn.,  and  other  Points.  June  26,  1912,  order  of  suspension  entered.  Not 
decided. 
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135.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  for  the 

Transportation  of  Cypress  Lumber,  Laths,  and  Shingles  from  Points  Located 
on  the  New  Orleans,  Texas  &  Mexico  Railroad  to  Albany,  N.  Y.,  and  other 
Points.     June  23,  1912,  order  of  suspension  entered.     Not  decided. 

136.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Coal  in  Carloads  from  Mines  in  Iowa  to 
Stations  in  South  Dakota,  North  Dakota  and  Montana.  June  25,  1912,  order 
of  suspension  entered.     Not  decided. 

137.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Horses  and  Mules  in  Carloads  between 
Chicago,  111.,  St.  Louis,  Mo.,  and  other  Points  and  Stations  in  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Colorado  and  Wyoming.  July  6,  1912,  order 
of  suspension  entered.     Not  decided. 

138.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Fuel  Wood,  Sawdust,  and  Shavings  from 
Stations  in  Wisconsin  and  Michigan  to  Evanston,  111.,  and  other  Points. 
July  17,  1912,  order  of  suspension  entered.     Not  decided. 

139.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Cottonseed  from  Points  in  Oklahoma  to 
Kansas  City,  Mo.,  and  other  Points.  July  17,  1912,  order  of  Suspension 
entered.     Not  decided. 

140.  In  the  Matter  of  the  Investigation  *and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Lumbe/from  Southern  Lumber  Producing 
Territory  to  Des  Moines,  Iowa,  and  other  Points.  July  19,  1912,  order  of 
suspension  entered.     Not  decided. 

141.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Potatoes  in  Carloads  from  Points  in  South 
Dakota,  Nebraska  and  other  States  to  St.  Louis,  Mo.,  Peoria,  111.,  Chicago, 
111.,  and  other  Points.  July  19,  1912,  order  of  suspension  entered.  Not 
decided. 

142.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Minimum 

Weights  on  Ear  Corn  in  Carloads  by  Carriers  Operating  between  St.  Louis, 
Mo.,  Kansas  City,  Mo.,  and  other  points  and  points  in  Arkansas,  Louisiana, 
Texas  and  other  States.  July  20,  1912,  order  of  suspension  entered.  Not 
decided. 

143.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Fresh  Meats  and  Packing  House  Products 
from  Oklahoma  City,  Okla.,  and  other  Points  to  Points  in  the  State  of  New 
Mexico.     August  10,  1912,  order  of  suspension  entered.     Not  decided. 

144.  In  the  Matter  of  the  Investigation  and  Suspension  of  New  Rules  and  Regulations 

Governing  Diversion,  Reconsignment  and  Other  Privileges  of  Coal,  Coke,  Iron 
Ore  and  Other  Commodities  Handled  by  Carriers  at  Detroit,  Mich.  August 
13,  1912,  order  of  suspension  entered.     Not  decided. 

145.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lumber,  Carloads,  from  Lockhart,  Ala.,  Sam- 
son, Ala.,  and  Other  Points  to  Washington,  D.  C,  Baltimore,  Md.,  and  Other 
Destinations.     August  14,  1912,  order  of  suspension  entered.     Not  decided. 

146.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Olives,  Olive  Oil,  Drugs  and  Other  Commodi- 
ties from  Points  in  California  and  Other  Points  to  Eastern  Destinations. 
August  14,  1912,  order  of  suspension  entered.     Not  decided. 

147.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cement,  Paving  or  Roofing,  and  Other  Com- 
modities, in  Carloads,  from  Chicago,  111.,  Milwaukee,  Wis.,  and  Other  Points 
to  Destinations  in  South  and  North  Dakota,  Montana  and  Other  States. 
August  15,  1912,  order  of  suspension  entered.     Not  decided. 

148.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Com,  Oats,  Feed,  and  Other  Commodities  in 
Carloads  from  Stations  on  Chicago,  Milwaukee  &  St.  Paul  Railway  in  Iowa, 
Minnesota  and  South  Dakota  to  Stations  on  M.,  St.  P.  &  S.  S.  M.  Ry.  in 
North  Dakota.  August  15,  1912,  order  of  suspension  entered.  Advances 
allowed. 


218  REPORT   OF   INTERSTATE   COMMERCE   COMMISSION. 

No. 

149.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Coal  in  Carloads  from  Hillsboro  and  Other 
Points  in  Illinois  to  Davenport,  Iowa,  and  Other  Destinations  in  Illinois  and 
Iowa.     August  17,  1912,  order  of  suspension  entered.     Not  decided. 

150.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Manganese  Ore  Imported  in  Carloads  from 
Elizabethport,  N.  J.,  to  Rochester,  Buffalo,  N.  Y.,  Pittsburgh.  Pa.,  and 
Western  Destinations.  August  20,  1912,  order  of  suspension  entered. '  Not 
decided. 

151.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cotton  Linters  from  Points  in  Texas  to  New 
Orleans,  La.,  and  other  Destinations.  August  21,  1912,  order  of  suspension 
entered.     Not  decided. 

152.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Pig  Iron  in  Carloads  from  Buena  Vista,  Va., 
and  other  Points  to  Philadelphia,  Pa.,  and  other  Destinations.  August  19, 
1912,  order  of  suspension  entered.     Not  decided. 

153.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lumber  in  Carloads  from  Producing  Points 
in  Tennessee,  Mississippi  and  other  States  to  Destinations  North  of  the  Ohio 
River  and  to  Canadian  Destinations.  August  27,  1912,  order  of  suspension 
entered.     Not  decided. 

154.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Various  Commodities  from  Eastern  Shipping 
Points  to  Points  in  California,  Oregon.  Washington  and  British  Columbia. 
August  26,  1912,  order  of  suspension  entered.     Not  decided. 

155.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Salt  from  Kansas  Points  to  Stations  Located 
on  the  Wichita  Falls  &  Northwestern  Railway  in  the  State  of  Oklahoma. 
September  3,  1912,  order  of  suspension  entered.     Not  decided. 

156.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Sand  and  Gravel  from  Points  in  the  State  of 
Louisiana  to  Texas  Points.  September  5,  1912,  order  of  suspension  entered. 
Not  decided. 

157.  In  the  Matter  of  the  Investigation  and  Suspension  of  the  Withdrawal  of  Rules 

Governing  Concentration  and  Reshipping  of  Cotton  and  Cotton  Linters  at 
Memphis,  Tenn.  September  6,  1912,  order  of  suspension  entered.  Not 
decided. 

158.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Phosphate  Rock  in  Bags  from  Points  in  Ten- 
nessee to  Norfolk,  Va.,  and  other  Points.  September  6,  1912.  order  of  sus- 
pension entered.     Not  decided. 

159.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Soft  Coal  and  Soft  Coal  Briquettes  from  Southern 
Illinois  Mines  to  Stations  Located  on  the  Gould  Southwestern  Railway  in 
Arkansas.     September  7,  1912,  order  of  suspension  entered.     Not  decided. 

160.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Newsprint  Paper  from  Sault  Ste.  Marie,  Ontario, 
to  Various  Points  in  the  United  States.  September  12,  1912,  order  of  sus- 
pension entered.     Not  decided. 

161.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Grain  between  Points  in  the  State  of  Iowa  and 
Chicago,  111.,  and  other  Points.  September  19,  1912,  order  of  suspension 
entered.     Not  decided. 

162.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  Rates  by 

Carriers  from  Stations  on  the  Kansas  City  Southern  Railway  to  Topeka  and 
Lawrence.  Kans.  September  21,  1912,  order  of  suspension  entered.  Not 
decided. 

163.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lumber  and  Shingles  from  North  Pacific  Coast 
Territory  to  Points  in  Minnesota,  Wisconsin,  and  other  States.  September  23, 
1912,  order  of  suspension  entered.     Not  decided. 
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161.  In  the  Matter  of  the  Investigation  and  Suspension  of  New  Regulations  and  Prac- 
tices Covering  the  Handling  of  Hay  and  Straw  at  Thirty-third  Street  Station, 
New  York  City  by  the  New  York  Central  &  Hudson  River  Railroad  Company. 
September  24,  1912,  order  of  suspension  entered.     Not  decided. 

165.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Cartridge  Shells  from  Chicago,  111.,  St.  Louis, 
Mo.,  and  other  Points  to  Kansas  City,  Mo.,  and  other  Destinations.  Septem- 
ber 25,  1912,  order  of  suspension  entered.     Not  decided. 

166.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Edible  Nuts  from  New  Orleans  and  Port  Chal- 
mette,  La.,  to  St.  Louis,  Mo.,  and  other  Points.  September  26,  1912,  order 
of  suspension  entered.     Not  decided. 

167.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Mixed  Shipments  of  Hay,  Rice  Straw,  Straw, 
Grain,  and  Grain  Products  between  Memphis,  Tenn.,  and  Points  in  Arkansas. 
October  2,  1912,  order  of  suspension  entered.     Not  decided. 

168.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Potatoes  and  other  Perishable  Freight  in  Heater 
Cars  between  Points  in  Trunk  Line  Territory  and  Canada.  October  8,  1912, 
order  of  suspension  entered.     Not  decided. 

169.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Starch  from  Cedar  Rapids  and  Boone,  Iowa,  to 
Missouri  River  Points  on  Traffic  Destined  Beyond.  October  9,  1912,  order 
of  suspension  entered.     Not  decided. 

170.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Excelsior  from  St.  Paul,  Minn.,  and  other 
Points  to  Chicago,  111 . ,  and  other  Points.  October  9, 1912,  order  of  suspension 
entered.     Not  decided. 

171.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Grain  between  Points  in  Iowa,  South  Dakota 
and  Minnesota  and  Points  in  Illinois  and  Wisconsin.  October  10,  1912,  order 
of  suspension  entered.     Not  decided. 

172.  In  the  Matter  of  the  Investigation  and  Suspension  of  New  Rules  Governing 

Allowances  for  Stoves  and  Lining  of  Cars  Transporting  Potatoes  from  Points 
in  Minnesota  and  Wisconsin  to  Points  West  of  the  Mississippi  River.  October 
14,  1912,  order  of  suspension  entered.     Not  decided. 

173.  In  the  Matter  of  the  Investigation  and  Suspension  of  the  Withdrawal  by  Carriers 

of  Rules  and  Regulations  Governing  the  Reeoiisignment  of  Lumber  and 
Articles  taking  Lumber  Rates  at  Eagle  Pass,  Tex.  October  14,  1912,  order 
of  suspension  entered.     Not  decided. 

174.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in ' '  Break  Bulk  " 

Rates  by  Carriers  for  the  Transportation  of  Grain  and  Grain  Products  from 
Milwaukee,  Manitowoc  and  Kewaunee,  Wis.,  to  Boston,  Mass.,  New  York, 
N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  and  other  Points.  October  15, 
1912,  order  of  suspension  entered.     Not  decided. 

175.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Asphalt  and  Asphaltum  from  Points  in  Kansas 
to  St.  Louis,  Mo.,  and  other  Points.  October  24,  1912,  order  of  suspension 
entered .     Not  d ecided . 

176.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and  Com- 

modity Rates  by  Carriers  Operating  between  Stations  in  the  States  of  Missouri, 
Kansas  and  Nebraska.  October  29,  1912,  order  of  suspension  entered.  Not 
decided. 

177.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Lumber  between  Points  in  Louisiana  and  Mis- 
sissippi and  Memphis,  Tenn.  November  4, 1912,  order  of  suspension  entered. 
Not  decided. 

178.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Proportional 

Rates  by  Carriers  for  the  Transportation  of  Excelsior  and  Excelsior  Wrappers 
from  Certain  Stations  on  the  Bangor  &  Aroostook  Railroad  to  Brownville 
Junction,  Me.,  and  other  Points.  November  8,  1912,  order  of  suspension 
entered.     Not  decided. 
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179.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Plaster,  Gypsum  Rock,  Stucco,  and  Plaster 
Board  from  Blue  Rapids  and  Irving,  Kans. ,  to  Points  in  Arkansas,  Kansas, 
and  Missouri.     November  14, 1912,  order  of  suspension  entered.     Not  decided. 

180.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by  Car- 

riers for  the  Transportation  of  Tin  Cans  and  Other  Commodities  between 
Points  in  the  State  of  California  and  Points  in  other  States.  November  15, 
1912,  order  of  suspension  entered.     Not  decided. 

181.  In  the  Matter  of  the  Investigation  and  Suspension  of  Schedules  Providing  for 

Cancellation  of  Joint  Rates  for  the  Transportation  of  Coal  from  Mines  in 
Kentucky  and  West  Virginia  to  Milwaukee,  Kewaunee,  and  Manitowoc,' 
Wis.,  via  Pere  Marquette  R.  R.  and  Car  Ferry.  November  19, 1912,  order  of 
suspension  entered .     Not  decided . 

182.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Flax  Tow,  Flax  Moss,  and  Flax  Fiber,' 
between  St.  Paul,  Minn.,  Winona,  Minn.,  and  Other  Points  and  Chicago,  111., 
Peoria,  111.,  Kansas  City,  Mo.,  and  Other  Points.  November  20,  1912,  order 
of  suspension  entered.     Not  decided. 

183.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Class  and  Com- 

modity Rates  by  Carriers  from  Western  Points  to  Stations  in  Rhode  Island 
Located  on  the*  Line  of  the  Rhode  Island  Company.  November  22,  1912, 
order  of  suspension  entered.     Not  decided. 

184.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Hardwood  and  Other  Kinds  of  Lumber  and 
Articles  Manufactured  Therefrom,  from  Points  in  Arkansas,  Louisiana,  and 
Other  Points  to  Memphis,  Tenn.,  St.  Louis,  Mo.,  and  Other  Points  of  Desti-' 
nation.     November  23,  1912,  order  of  suspension  entered.     Not  decided. 

185.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by. 

Carriers  for  the  Transportation  of  Coal  and  Other  Commodities  between' 
Zeigler,  111.,  and  Points  in  Missouri,  Iowa,  and  Other  States  by  Cancellation' 
of  Joint  Rates  in  Connection  with  the  Chicago,  Zeigler  &  Gulf  Railroad.1 
November  22,  1912,  order  of  suspension  entered.     Not  decided. 

186.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Furniture  from  High  Point,  N.  C,  and 
Other  Stations  to  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Balti- 
more, Md.,  and  Other  Points.  November  27,  1912,  order  of  suspension 
entered.     Not  decided. 

187.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Grain,  Grain  Products,  and  Seeds  between 
Aberdeen,  S.  D.,  and  Other  Points  and  Duluth,  Minn.,  and  Other  Points 
via  the  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Ry.  November  27,  1912, 
order  of  suspension  entered.     Not  decided. 

188.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriers  for  the  Transportation  of  Linseed  Oil  Cake,  Linseed  Oil  Meal,  and 
Flax  Seed  Screenings  in  Carloads  from  Minneapolis  and  St.  Paul,  Minn.,  to 
Galveston,  Tex.,  and  Other  Gulf  Ports.     November  29,  1912,  order  of  sus-. 
pension  entered.     Not  decided. 

189.  In  the  Matter  of  the  Investigation  and  Suspension  of  Advances  in  Rates  by 

Carriersfor  the  Transportation  of  Grain  from  Kansas  City,  Mo.,  Omaha,  Nebr., 
Council  Bluffs,  Iowa,  and  Other  Points  to  New  Orleans,  La.,  and  Other 
Gulf  Points  for  Export.  November  29,  1912,  order  of  suspension  entered. 
Not  decided. 
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